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Rbitrement 1s much 

eſteemed and great- 
ly favoured in our Com- 
mon Law ; the end there: 
of being privately. to com« 
poſe Differences between 
Parties by the Judgment 
of honeſt Men ; and to 
prevent the. great Trou- 
ble and frequent Expence 
of Law-Suits : This there- 
fore being rightly under- 
ſtood and practiſed, may 
undoubtedly fave our 
Purſes, and procure much 
A.3 Peace 


——— 


To the Reader. 


Peace and Tranquility a- 


mongſt us: But on the 
other hand through Igno- 
rance and Dete&t of good 
Arbitrators we may run 
our ſelves into far greater 
dangers, than we thereby 
thought to avoid, and 
ſo make that our Ruine 
which is intended for our 
Happineſs. For though 
it be ſaid; That the Power 
of Arbitrators 1s ſuch, 


"That they may judge ac- 


cording to their Will and 


Pleaſure, and therefore 


greater than that of any 
publick Judge ; yet they 
muſt keep themſelyes| 
within their J _—_— 
an 


To the Reader. 
and their Awards muſt 
be meaſured by the Rules 
of the Law. *"Tis truce, 
they -are not ſo tied up 
to Formalitics as our 
Lawyers;notwithſtanding 
there are many thin 
mult be obſeryed to make 
their Arbitrements good 
and effectual. All which 
are methodically laid 
down in this ſmall Trea- 
tiſe ; and though much 
may be ſaid concerming 
Arbitrements in the Law- 
Books, yet it 1s. moſtly 
mixt with other Matters, 
or elſe hes ſo privately un- 
der the Shadow of ſome 
other Title, that it hath 
Tl | not 


——_— 


To the Reader. 


not been ſo much as 


| heard of by thoſe who 


are moſt concerned to 
make uſe of it; and 
therefore anſwers not 
the End for which it 
was intended. A general 
Good ſhould be generally 
known and cnjoyed. To 
this End therefore this 
Treatiſe 15 compiled, that | 
the People in general | 
may have Bench there- 


by, which 1s the chief 


End of the Publiſher, who 
is a hearty Well-wither | 
to Peace and the Publick 
Intereſt. 
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+ Rbitrement in Latin 4r- Arbi:rement 
| '-« bitrium, is an Award, WM 

Determinationor Judg- 
>. ment made, or given 
between perſons in Controverſie,by | 
the” Atbjtrators or Unpire, being 3 E-41&108 


ſuch yeH6n-or-perſons's atethere- 7 - At hy 
unto _eleed, by. the Parties con- 19 E. 4-1-4. 
troverting, for the ceriding* and 21 E- 4-39: 4: 
pacifying - the faid - Controverſie 2? - L " 
accordmg to the Submiffion* or Dyer agk. 
Compromiſe: of ' the* ſaft-Parties, 10 Eliz. pl. 35. 
and agreeable co Reaſon and*good 
Conſcience. 


* OP br 


Why fo called. 


Incidents to 
Arbirrement. 
= Eliz. Dycr 5 
21Jo& 


III GI DID wa > > erm. 


The Law of  Arbitrement. 
It is ſaid to be called an Arbitre- 
ment, either becauſe rhe Judges 
eleted therein, may determine 
the Controverſis not according to 
the Law, but according to their 
Opinion and Judgment as honeſt 
Men : Or elſe becauſe the Parties 
to the Controverſie, have ſubmit- 
themſelves to the Judgment of the 


Arbitrators , not by Compulſion 


or Coertion of the Law, but of 
their own accord. It is alſo cal- 
led an Award, of. the. French 
Word. Agarder, which ſignifies tc 
decide or judge, and ſometime in 


che Saxon or Old Engliſh, it was 


called a Love-Day, becaulſe.of the 
Quiet and Tranquility tharfhould 
follow the ending of the Contro- 
verlie. | Midh.. - Am 


There- are ,five things incident 
to every. Award or Arbitrement. 


Wr'z Matter of Controverſie. 
2, Submiſſion to the Arbitra- 
tors. | 


- 3. The, Parties to the. Submiſ: 


ſion. *® 


4+ Th 


The Law of Aribitrement. 
4. The Arbitrators or Umpire. 
5. The manner of: the Award 
ne F oryiclding up their Judgment. 


lt CHAP. L 


uCt- Firſt therefore we muſt ſee what Mat- « 3.45 
the Fer's in Controwerfie -may be ſub- þ2. 4 Ha, 
ON Bl © 29 Arbitrement;and what not. - 


al-W 1. =w and Actions meerly Things incer- 


- + nao; (830+ 
perſonal and incertain are 70 _ 


| OD " * | 14 H. . 24; 
the Submilion be not-by, Deed. 4. 6: 17. 


vasll . Arbitrement: ought co--be ,ofra 

the Duty incertain, 6-H. 4 6; a. 2 H 5. 

uld}ll Fitz. 23. 4 H.6.17.b. 10 H.7.4- 4. 

troll 2. But: things certain are not Things cer- 

» Jarbitrable (but. when. the, Submil- _ : 
ſion is. by :Spegialty ) if.,they be #1 © 17 


to arbitrable, as Treſpaſs, &c. though 


entÞnot joined with others incertain,.as 2 ia "Dre 
tt, | Debt with. Treſpaſs: -- 1 33 H.8.f. 51. 
Controverſie-of Debt alone can- Pl: 14- 


not be put.into Arbitrement;- but 
tray Contract of Debt with another 

| thing:may well:be put in- Arbitre- 
uy metit, 45.E.: 3» 16. 4. 2 He 5» Fitz 
Arbit. 2:3. 8. H. 5. 3-'b.-4 Hi6,17. b. 
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The Law of Arbitrement. 
-Debt/ upon: Contra. withou 
Specialty. by: the Reſolution of 
ſome Books may. be /put in Arbi 
trement, 45 E. 3. 16. 4. 6 H. 4. 6. 
4 H. 6. 18. a. 
chattels real 3: Chattels real or mixt,as Char 
or mixt. ters of Lands, are not arbitrablc 
9 H. 6, 60. by: chemfelyes,.-if the 'Submiflio 
14 B. 4. 24+. -be not by. Specialty... 
In Real Actions Arbirement! 
no Plea. 
In: Mixt- Aions. Arbitremen 
... . -45-no Plea. if the Submitſion be nc 
' x: by Deed; 19'H. 6.137. 7 
; +: Ho Perſonal Actions on verſa on: 
* Wrongs Arbitrement is a'Plea, a 
- though the” Submiſfion: be'not þb 
| Deed, 14 A. 4 24 
115% | In a Controverſie. concernin 
PH VIP the Property of Real Chartels: 
a <- :; \ *Arbitfement transfets the Propel 
wy2 $2.41 rp of them according tothe 
324.8. Hc:- ward, 21 H\29. 6. 
+ In" Chattels perfonal Arbitrn 
 menc transfers the Property. j 
In perſonal: Duty grounded uj 
| 84 evialey,Plea of Arbitremer 
ISflotiavailable3iH. 4.1.6.8 H.5.34: 
"And! the- Lord Cook tar his: RY S: 
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The Law: of. Arbitrement. 
houfThat an Arbitrement: is no Plea 
1 offlwhen an Action is founded upon 
\rbifla Deed. : when it is in the Re- 
6. aÞalty, | except in ſuch: Caſes where 

Damages” alone. are to! ' her 'rCc0*+ 
-harfivered. 4 6 tie emo 19Y 


-able 
Note, Adin Real ctainerh Ti: Nata, See 
le: of Freehold in.Lamd.: © : -,;;, cowels Interp, 
Perſonal claimeth-Deb;! Goods ris, eiſdem. 
or Damages. ©! 5 390 Doki on 
- Maxe claimeth not: only. a rea 
hing but Damages for the Wrong. 
 Chatrels Real are ſuch as belong 
Ot immediately. to the perſon: or 
Sa Man, bat: co: fome: other thing - 
bly way of dependency; as: a Box 
ith Chaiters of Land; 'Apples on 
a Tree, ' or 'a'Tree' it” felf: 'gtowing 
On the ground,” or: ifluing out of 
ſome moveable ' thing; as a. Le Tm 
or Rent. | 
Chattels perforial belong i imme- 
liately-to the-perion. of :a Man, - © 
as a Bow, poet ie brig ** 


FR Alſo: an Anabicy i is not als FR 
rable if che Submiflioa be not by 9 H. 6. «0. 
sRPpecialty , that is, by :Deed or 14-4. 18. 
Bond; wherein the. Parties:cove- 346: 
" B 3 nanc 


6 The Law of Arbitrement. 


nant or are bound to ſtand to the 

Award. 
Frechold. 5. Nor a Freehold, 11 H. 4. 12 
I4 H.-4: 18,19. &* 24 & 54 E: 2 
16.12 Af. pl--25--21 E: 3.15... 
Yer ſome hold that a Freehold 
may be awarded by Deed where 
. .-. the Submiſſion is by Specialty, 
it ©» But 21 E. 3. 26.1ſaith, An Arbitre 
'** --_ _ mentthat the one Party ſhall have 
_ the Land out of the poſleflion of 
the other, doth not give a Free 


hold. | 
Debr onRe- . 6. Nor Debt upon Arrerages ol 
| cord. Account before 7 na becauk 
4 4H.6.17. ſuch Debt is due by Record. : . | 
; B. - - - Ina Controverſie grounded up 


- Oni Matter of. Recard, Arbitre 
ment ſhall not be regarded; 6 H. 
| 6:42. 8 His. 3.b. 4 Hibs 17. b 

Things not /n To And it ſeems, thatſuch thing 
Rerum natura, as Were not i» Rerum Natura at thi 
 — time of the Submiſſton,. (thoug! 
_ co. they. happen to be before the / 
ar, 2-50:33* ward made): are not ; arbitrable 

as if the: Submiſſion be of Ewe 

with Lamb, which after the Sut 
miſſion and before the Awar 

made. have Lambs : It ſeemeth th 
_-Arbitrators. have. no. power 

| ma 
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ee EE EEE pnetrug wtyw ayes . gry rv nd as gs yy ng seags ego Eee edee> ry 


The Law of Arbitrement. 

make ay. . Award youching the 
Lambs. | 

8. Matters concerning Criminal] Matters Cri- 
cio = 2 reaſons. —_ minal, 
ec. touc S Crime, vem not 
to be arbiretde, for it is. for the me _— 
benefit of a Kingdom and Com- | 
monwealth: that fuch'Offenders:be 
made kfiown and puniſhed. -: | 

Of - Als: Czuſcs:' | Matrimonial Cauſes Matri- 
ſer 'not- arbitrable / ef: Meh monial. . .« .q 
ſhould ſeparatsthoſe whom God Welt. «t /«pra, 
hath joyned together, 

To conclude, generally, No Genera! Rule, 
'Chattels real or mixt;” no Debts by | 
| Deed or Record, noAnnuities. 


1 dd -nor ! ' Frethokls are of themſelves 


atbicrable. +0: 2110130 

| Yer in ſuch Caſes though the 
things themſelves be not arbitra- 
ble, yet if a Man will bind-himfelf 


hd / to-ſtand/to an Award, ſach Bohd 


is goods And-for the Non-perfor- 
mance of the Award ,tho Bond, POPs 
g will be forſvieed.” * 2 OF: tat 


he ha of aa 


CHAD. a- 


Beret. the {EE re OY 
\ Circuinfh ances. t0: be regarded.there- 


1tts 


Submiſſion un Sobmiflons or GE 
what. ' iſ 
8E. 4 miſe is the /Faculty,or power 
Welt? Syinb: of pronouncingSentance(berween 
p. 2.ſc@. 1. Perſons at Controverfie). given. to 
—-» Arbitrators -by;the, Parties mutual| 
private Conſent without publick| 
Aurhocity. | 
Dyer 219.pl.6.:-.] And every: Submiſlion. i 1S; ;£2ch18r 
4 ElIz, Goneraly\.o Specigleof 30 L247 
General. General, at :al; nals. 
Agiions, gegen .emangs, 


Tx _ P. 


&&c. 1 
Speclal, Special., {Ol whe: tis þ-1/ of 
certain'Matters, Facts and Things, 


as. of a_Treſpals, or all, Actions. of 
= "Lreſpals,: or of; Dabtrot. Detinue 
Go: as t3..hY: [Sh 2113 10 WITS. 
Mo Tr SubmiM ons argin EWO/FHANNRES, 
word only ceither by Writing or by Word. * 


there is no re- - 

medy to enforce the Party to perform the Award ; but an 
ARion on the Caſe for reciprocral promiſes will lie ; ; and if 
Mony be awarded an Aﬀion of Debt will lic, 5 E. 4.7 
i: Kcb. 600. 2 Keb, _ 3 Keb, * 

"= ft - 'Thok 


The Law of Arbittement. 


. Thoſe that are by Writing arg ©4524 © 
_ Þ either by Obligation or : by Cove”, ha F 
. nance: TI5 © IQ3 i _ > Ft Fog 
'the ' Which: Obligaiany' 3niefthenof AW 
ere- Record; as/a; Recognizabce;ior by © 01-4 38 
| Deed between the Parties. =: Ti TIES 


wo And this Submiflion by; Writing Abſolute and 
ro- ff or by Word: i5.either. abſolute: or Conditional. 
wer | conditional, as: /o; zhat; ot provi 
cen} ded. rbary- the Award be delivered * 12 07 
1 to} by a certain day or time, fealedcor 
ual unſealed, indented, andthe-'like ; Sce after. 
lick| and in ſach Caſes the Time, Man- 

E-ner and Matter. mult. be. exactly 
her obſeryed,. or the Arbirrement witl 
x be. void; B Co. f: 97/95: 'Dyer f. 2.2. 
els,f| But it is neceſlary, thar'every 
nds, Corh:promiſe:'-br.:Submittion bes ox coolt 
, made by Writing *, (with the Pat- . ld —_—_ 
ties Covenants ar Bonds to per- ticm time and. 
form'[the'Award: that ſhall there- Pce therein 
upon -be::made,) :Thar: thereby inited forthe 
the Arbitrators may know their Agr ore 
powerip:andthe Parties: hbw. far je HieiPertles, 
they are:fubjet td:cheir Senterwe, © Kol 
And” alſo: left: their: Labour 'and weſt PEE 
Judgment therein ſhould. be 'fra- p: 2, AR 


ut an 
and i 
447 


hoſ 


tate for-want of. moans to. Comt- 
Ong man to 3c oxccuted. Ts 
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IO The Law of Arbitrement. 


Countermand, x, For it feems, That if the Sub-fl 


Flez.Arble.: 1: aiffion be without:Deed, eiche 
28 B.6. 4 bv, Of the Parties may countermand 
5 E.4- 3. b. i:anddiſcharge che Arbitrators with 
8 E. 4+ 10. bout: Deed; 'and ſhall loſe nothing 
,12.&  uponnotice tothe Arbitrators of 
ſuch diſcharge 3 except there be 
divers - perſons :concerned. 
2, And if divers-of one part a 
28 H.6.6 divers of the. other: part ſubmi 
themſelves to Arbitrement without 
Deed, one of them of the one 
part cannot diſcharge the Arbitra 
tors. without the other his Com- 
Panions of the lame party ; for 
they were. choſen by joynt- Au 
| | thority. | Re Jt. 5; 
Finch 49 E.3.-_ 3: And if the Submiſſion'be . 
9.::49 E- 3- Decd, the Diſcharge mult likewitc 
Fitz. Arb. 22. be by Deed. And *tis faid, that 
4 wp 4+3-D in ſuch Caſe one ofthe Partie: 
EK. 4 11. b, BPO | 
: alone cannot countermand - the 
ol tots Arbitrators. EbeC13 -£ WoL 9 W-1t 
Subaifffion by -- 4 But-if the Submiflion: be by 
Bond, +" Bond. .Cas. moſt: commonly. mt: 1: 
s E. 4.1- . though by ſome not thought { 
21 1.6. 39 convenient, . for that thereby the 
28H 6.6. - Pal 
49 E.3.9 Parties may hazard the.'Penalty 
of the Bond for a Trifle or fa} 
matter } chough afterwards cou 
Shs 1 tel 
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The Law of Arbitrement. 


-termanded; yet the Bond feeimeth ' 


tobe forfeited. And {o ſays Bok 


"tit. Arbit. 3/5." FE. dT | 
-- 5” And ſoit is adjadged 8 'Cs. Band forfeited 


Fd. $2. That though a Man be 
bound to ſtand to'an Arbitrement, 
or he may countermand the Ar-- 


icrators ; but inthis Caſe "it. was © > 


furtlier-refolved,that by the Conn- 
cermand © or Revocation. of 'the 
power the. Bond is forfeited, be- 
cauſe he was bound to ſtand to 
the Award which he'does not do 
when” he' diſcharges the Arbitra- 
EE COLLECT 
.. 6. In "an AM 
on'promiſe..to 


erform a 


their occaſion will permit, Keeling 
conceived "thatonly a convenient 
time was to 'þe'given, at leaft' af: 
er Requeſt; which *Zw3/2%, and 
Moretgs agreed,” but Windham, Was 
contrary, atid-rhir they haye time 
during their” Lives, as if it had 


Þ» Y 


been to be made at their Witt and 


: & Pleaſure. Bur if it be to be made 
Iry 


generally without any time limited 
the Law implieth ic muſt be done 
12, convenient time. And it hath 
a £ Ss; ww} be en 


Aion upbt; oy Caſe requeſt. 
omile. .ro perform ar Award 2 Keb. p. 10, 
on*Snbmillion to 4. and 3B. when Siderf. 283. 


-12 *©* The Law of Arbitrement. 
2 Keb. p. 20, been. .agreed by. the Court, That 
though, che Submiſſion; be when iſ 
b their Chivenienees permit, yet af- 
h EDA Load So Bequeſt Or conyenignt nqtice 
| the Party may .revoke.on heglec 
by the Arbitrators. .' 
; Bond forfeited And it was ſaid, that where a 
| by Marriage, "Woman ſole: ſubmits. by. Bond t to 
Rand ro Award,, -and-- before. the 
Award MATEISS, FH this .15 a, Rev Ca 
tion: of. the; 5 Dn bouſon ang, 'OL- 
feiture of the ' Bond; © biit the 
Parties agreeing. to enter into new 
Bond,, it was adjourned, 2. Keb. 
| 865, $57. 2 Leon. p. 9. 
Notlce, | ph , HPO. a,Countermand there 
RES: Tg Ce. SVEN TH: the. Ar- 
Go Skis mk be. > for an pleading the;De: 
feadapr. on taks Tac upon. it, 
That he did not reyoke; or coun: 
riogad, Oc. FR if OE. WG 


Ts RE er but. the ” 


need Not.;aych, gl; ' EXPIE os 
ſo he { ew. an implic. 4 
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x4 The Law of Arbitrement. 
may well by writing compromit 
# or ſubmit'to Arbitriment. 

p 18 E. q 2, And ?tis ſaid that Infants are 
7E45- hindredtoſubmir,burit ſeemeth tc 
be meant by Deed , becauſethei 
Covenants ' and Bonds are void 
but otherwiſe *ris ſaid if an Infant 
ſubmit himſelf to an Award, he 
ſhall: be bound. to plemaa it..a 

1 well EEY Man of ful age 13 H 4 

' 4+ 12.4” To H.'6.* 14a. But. this 
hath been adjudged fince to: rhe 
contrary, betwixt Radſon and Yaresþ 
T5 Car. B. R... That the ſabmifl- 
on of an Infant ro Ke Artie 


'{ HE 0 ba Kaye De Gti F 


Law. their aber 2 H. 5. 9 E.3. yi 
; "And 'perfotis. civilly dead; 
Monks, "Eryts," 'Canons, B. 
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Adions, for they have no Goods, 
36 H. 6. 26. 16 H. 6. 47. 21 H.7. : 
7. 8E, 44. '5 H. 7. 16.” Je 190 
' So they (that have joynt power Jos Poner. 
with others, cannot- fingly ſabmic 
in relation to fuch power, with- 
out their fellows. As, a Dean 
= without- a - Chapter, a Mayor 
W wichont his Commonalty; the Ma- 
{j ſter of -a College or Hoſp ital with- 
hi out -his Fellows; and fo of 'other 
hel Societies and Guilds, 21 E. 4. 13. 
rel And generally it ſeemeth, that General Rule. 
in Award ſuch perſons: only:may "two s Symb. 
.of themſelves ſubmit, - as may - of 20, = _ 
themſelves make good Gratics, Rus 
' If one of the Parties ſubmit hitn-. Depury.. 10/3 
fel to an-Arbittement: onthe one & ob: 
part, and a Deputy on the other 
part in the name of the other par-:4 Ez- 213- 4. 
|'ty ,- the Arbitrement! thereupon + = + + 
-made rowing Then, eoms: to be 


good. - 

The Hutbaid may ubmaic/Nine Husband | [and 
{elf eo ay Award for 'hintfelfiand Witce. 

his Wife, for the Chattels of which 

he : had diſpefition-in right; ahd 

by;reafon of his Wife; and-iivfhall 

bind his Wife, and upon ſuch 21 H. 7: 298 


ubcaiflion, Mooy awarded too be 
pai 


6 The Law of Arbitrement. 


Paid: to him and his Wil is 800K; 


Tr -k6 Car. im B.'R. 
J oynt __ If divers-on: the one part han 
(ers. .,....; .done.a Wrong or Treſpaſs: to;anc 


 ;ther,: and- he to whom the-wrongſh1 


is done and one of the other: 


ſubmit. themſelves to an Award 
31-6. upon.;the Award-made, the other 
and 41 12+ © not being. Parties. to)the ſubmiſſ 
.0n,:, ſhall _ have; advantage:in £x 
tingpiſhoen, of the. :Traſpaſs. :- 
oynt and ſe- It divers-of. the: one part ſubmit 
oak themſelves to-the, Award of cer- 
tain., perſons, .and_divers of. the 
other: part,» the Arbitrators have 
. 18, 19: power:to)makean Award for mat- 
: " Dikecn" ters between. them joyntly; and fo 
n_ matfers betweeh! them. on 
Divers 69 cach-.; If. divers of the; one nare and of 
fide ſubmit, the other. part ſubmic chemſclves 
to the Award.of :pne;who makes 
an Award betwixt ſome of the.one 
{-z 60214 PabQpiand ome ofuheiarhtngitty, 
22 Ed, 4-29 and tate barwixthonhall andiſay 
_ _ aotiany thinglih his Award'.con- 
cerning the: others». yt ach an 
iAwaidi:is _—_ Keble); pg: 
© $$$ noqu Los Ht ad bud 
»d An ihirand.betwddn, end! ;:of16nt 
LIRG ſide 
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ide and one of' another is: ſuffici- 


nt4on a:ſybmiſlion -by teveral. 


Note,if the ſubmiffion-be,-that 
hey - will ſtand -to! the Award of 
he. Arhitrators for the whole 
atters: ſubmitted .or any parcel 


chereofk. _ UL, 


_— 


CH Por” 
>. Ferris Iligt co TW DN >I'> £ 7 afih 
Concerning” the' Arbitiators' and Unn- F 


pire, and their'Powtr, with ſeve- 
ral Preſidents of ſubmiſſion. 


A Rbiter ſgnifiesan Aubricrator 

"a--:91 Unmpire-:,:.'/ on 30 119097 

-» They [arg; properly i called 'Ar- Arbicracor, 

bitratots who: (having::no power. what. .: -.; 

irom the Law) are' made choice_ 

of for Judges, by the conſent of the 

Parties:1n::Controverſie:ro whom. 

it is ſubmitted; that cheir-Sentence 

ſhall ſtand; Fobannes; Paubkes. Lan- 

celottus 194 his Inſtitutes of ehe Can- 

non Law. boon op Hhafy 14 
And by our Law Books ang, ,- 5 

Arbitcator is deſcribed to be a pri- 16 E. 4. 9. a- 

vate: or extraordinary Judge, icho- 19 H:6. 37. 5. 

ſen by. the: Parties; to-appeaſe the'® E: 4 10: 2: 
FE - 121: : debates 


—_— 


18 The Law of Arbitrement. 
8E.4. 104: debates betwixt them, and to' ar 
19 H. 6.37.4. bitrate and adjudge according” t« 
; — their goodintent.. HS10T 
_ ſo cal- 7, Who becauſe:the: Controverſic 

; is:committed :to his pleaſure and 

arbitrement; is ternyd an Arbitra: 
_ and for _ it is done' b 
the mutual promite or compre 
-- El. -_ miſe of the , "===h he is .called 
C IRS Fond $3 
is power 1s larger than the 
.power.,of any.\ordinary:'or:;othe 
extraordinary: Judge; for an Ar 
bitrator hath power to judge. ac 
cording to the compromiſe ot 
ſubmiſiion after his.awn-mind,” a: 
_ - | - _ EE but 
weſt Symh, Tthe other} Judges are tyed to'aÞpre 
Parr 2."Sea..ſcript form, rk Ihe them 'b) 
21. the Law or Magiltrate. | 
Cautlon in  - And fince his power is fo'grea 
choice 'of Ar--and incontrolable, Men ought - ta 
bicrators. be cautious how: they-make choic: 
-of | Arbitrators; - therefore it-' 
thought fit - that ſuch perſons bt 
_ Elected as are ſufficient and in 
different. OO.» | 
Skilful. That they have ſufficient $ki 
weſt zbid. of the matter ſubmitted to themſ 
Seft.23226,27: and have neither legal-nor natural 
Impediments. That 


His Power. 
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The Law of Arbitrement. 19 


That they be not Infants, who Ar years of 
by reaſon of their few years may Uſcretion; 
want diſcretion and knowledge. | 

That they be neithe@Mad nor 
Ideots, for ſuch are void of Un- 
derſtanding; © 4nd 

That they be neither Deaf, _— Mo 
Damb or Blind, for thereby«heir R-2"P7 v_ 
anon: 1c Senſes neceſlary for the 
apprehenſion of the Matter may 
be Fox” any a G3 Fa 2:0 £ cs 
| for indifterency;' 'Lhat; -they x, bl 8 
be void of} Malice = Favour 4 _— 
either of the parties, that they be our Mallce, 
not notorious by Outlawry, Ex- ©* 
communicated.,  Irrehgious, . nor - --: 
Covetous, : forc;:;thaugh he hath 
abſolute power; yet his Judgment 
or' Sentence ought to; be ſincere 
K and incorrupt, according to right 
6 and equity, without malice, flat- 

-tafÞl tery, and every other vicious. a 
16 fedtion. or perturbation, which 
." ll may in| any. fort lead -him. awry 
by from the, righe- Path: of Jaſtice 
infl and Equity , Wet Symb. Part 2. 

SeF. 27. Theſe are thought to be 
kilf fit Qualities, though the Law. pre- 
2mij i{cribes no Rules herein. 


Ha- 


The:Eaw of Arbitrement.. 
Having ſhewn what perfons.are 
- moſt -fit co be Elefed: Arbitrators; 


we-will proceed;refpetting:in the 
Rent three chings. L 


4 5% & 


- Y It3 capt 140; 2905! 1 
* 1, His Ordinance, from whorb 
'It di [ 
'.2.-His Authority -ptiard it is; 
"4. His YEA erein it confiſts. 
434&.i; 5133 10 £111 - . 
20H. 6. 41 «4, © Tamking his Ordidzance, he 5s 
8 Fe: 19:4: OrdainelU®” by2:cheferwo things, 
- 2:51: oi%. by the Eleftion bf the Parties; 
c - and 'by his own. C9 HET. of the 
A. 6. | bags wing bis Adrociigycncta 
19 37. "11 OuUC 1 [10Y., : 3 e 
on 4 ft jEds; 40 is: 4-hil Adair theſub> 
9B. 4 43. b. miſſion, ,(, and extemderh :nofar- 
16K, 4. 9. & ther. and: thereby he is Judge be- 
tween the Parties, and therefore 
he cahinot” transfer his Authority 
"over to-any other: :* /: 
' . Touching his Dity, ir confiltech 
mn-three things. : : Firſt; eo hear the 
grief of 'the: Party:';, Seco Vyto 
judge according to\Equiry: 'Third- 
ly togive notice:of: his Award. 
Of: the two': firſt Branches 
enough hath» beenſaid! before;ion- 
ly it 'remaineth to ſet down ſome 
-631 Forms 


—— 
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The Law of Arbitrement. 
Forms 'and Preſidents 'of -Ele&ion 
and:Submiflion in; Writing, which 
are the beſt-and moſt in te. 


Preſidents, 


The Form of a Submiſſion or Com- 
* _ promiſe by way of Covenants. + 
D JS Indenture made the 

.& iſt day of A4wg- in the fourth 
year of the Reign- of; our; Sove- 
reign-Lard-and Lady. #1;am and 


Mary by. the. Grace of God of 


England, Scotland,” France- and; Ire- + 


land King and Queen; Defenders 


of the Faith, &Fc. Annoque Domi- X 


«77% 1692." between As B.-iof;, ec . 


.of the:ontpart, and C.'D. of, ec. 
of che;-ather: part,/Wiitnefitth, 


| by. theſe: Preſents willingly com- 


promitand ſubmit. themſelves, and 


either of: them: }to. the, Award, 
- Arbizrementy,Qrder;:!DNerermina- 
.rion;: funds End: and. Judgmeneof 


bEiReat, .Avirafhd Gul. eff Oc- 


- Aubichigbrs:[iritbiilerensly;:; thofen, 


elected 


Compromir, 


that Is, do mu- 


rually promiſe. 


A 
S 


22 The Law of Arbitrement. 
ele&ted and named, : as well by the 
ſaid 4.'B- as the ſaid C. D.-toarbi- 
trate,award,order,judge and deter- 
mine of, for, upon or concernin 

. all and all manner of Action an 

"Acions, Cauſe and ' Cauſes of 

A&ions, Suits, Bills, Bonds, Spe- 

Cialties, Judgments, : Executions, 

Extents, Quarrels,.. Controvyerſies,' 
 Treſpaſſes, Damages and De- 

mands whatſoever at any time 

heretofore had made. -moved , 

brought, commenced, ſued, pro- 

_ ſecuted,;' done;' ſuffered, commit- 

'ted or depending by-and'berween 

the 'faid Parties { Here if- you 

Exceptions. -haye:any" Exceptions you may 


tr 
m 
v 
Ye 
{a 
{\h 
O! 
n 
P 
H 
at 
or 
0 
T 
P 
0 
1 


*enter them;as, Except one Aion || E 
of Debt depending between the j-0 
-Gid- Parties ' ir their. :Majeſties || 

 - Court -of -Kinigs Bench;vand ex-f 8 
<cepr%one: Debc of rv 7.:due to the |.4 
Aid A. 3; by the faidiC. D.'for | tl 
_.. -the Price of certain'! Corn; >. | £ 
'And-except all Lands- and Tene- || © 

. merits of 'the ſaid 4. B. Oc And # 
-Tuch" liks/Exceptidns:] So always || 4 
iag'the id Award; Arbicrement, || V 
..Ordes, Determination, .finak End || , 

a 


47d Judgment: of : the: aid) (Arbi- 


Crators 


The Law of Arbitrement; 23 
trators, of, for . or -upon the Pre- 

Emiſes be made: and given up in _ 

Writing * under their Hands and * Note, you 
Seals,: ready to bedelivered to the may ſay by 
ſaid Parties or ſach of them as —_ — 
ſhall come. and require the ſame 1, "noe © 
on or before the day of _- yands and 
next enſuing the date. of theſe Scals, and one 


3 - _ 19 © " 
".BPrefents at or in_ the Dwelling- Part thereof 
J - - bs . ered 

- {Houſe of in aforefai * cauſes to be 


e and fo always that the faid Arbi- qelivered by 
trators do not by the ſaid Award, the fald Arbi- 
order or appoint any A& or Ads, tors to the 


Thing or Things to/ be done or wee 


3 

J- 

« performed - by. or: ito any pw corny in that 
u | or-perſons, other than-to-or by the behalf requi- 
y | aid. Parties to: theſe Preſents their —_—_ ſame 
1 | Heirs, Executors,' Adminiſtrato "—_— 


e for Afligns or fome of them, an wen ng the ” 
s | Not to or by any Stranger orStran- Dwelling = 
- | g£rs. to-rthis preſent-'Submiſſion. houſe of — in 
e [And the faid 4.8. CD. and. ei- or Om 
r | ther of them; for themſelves; their the other err 
-. | Heirs, Executors and Adminiftra- of the ſai 

- | tors, and the Heirs, Executors and Award be 


4 | Adminiſtrators of either of them _—_ _ 


's | do by theſe Preſents mutually: co- cauſed to be 


; | venant, conclude, promiſe and vere to 
a} or his certain Atrorny in that behalf: "req I heme 
i* | at the aid day and-place;- &7.. Fi wing 

'S agree, 


24 The Law of Arbitrement, 
Note, You agree,. to and with the other: hi 
mg _ Execucors and Adminiſtrators;;and 
Arblerarors” "Every. of them, 'that-avither' rhe 
ſhall: give no- Nor :either of them: will-at,*#ny 
tice to the // time hereafter: revoke the: Autho 
pos thelr rity. hereby given to the 'faid:/Ar 

* ; bitrators, nor diſcharge 'them no! 
And: that = 2 Either" of thera of :therſaidifaculty 
ſhall he Iy Fa.both or: power of; Arbitration: Att 
—_ that choy. and either of chem; and 
| the / Heirs 5:/;Execurors;': Admi 

niſtratois. and: Afligns of : eithe 
| of them! oh' their ſeveral par 
-, ſhall; and: will : well : and: : 

"+. 3-4 1102 DDIESTES perform, falfil. andck et 
ones 3:1, all andoevery; Clauſe, - Sentehce 
: F3k3 2795 St > Stbmiffion arid: Ag ries 

-— * - '” ment:in-theſe. Preſents aleneEabl 


Wh tt gg LO tr UM 


K5 


on-his-or their: part to be perform. 


90love and kept -according- to © the 
7 -— 5 tenons'trugriihtents.ahd? ' NEaHt 
_ > : iog of: the ſame? Yn: TWitnef 
——_— 'faid! Parties: to' hi 
iofll 0 .preſehc Shbnmiffion- have inter 

-. {1+ 'Ghangeably. ſer their: 'Hands i'at 
-2 12. 78s the Gy and year Airſt abov: 
5 03 bots: : * WT TEEN, 37: 3H BESS $9, 139 

©3 b3toviien 2. is _ 191 2 a\ ue Lt ONION 
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The Law of Arbitrement. 


hiJ Note, This and ſuch like are 
nd ſaid to be Submiflions Conditio- 
ey nal, becauſe of the Words So al- 
ny 2yvays that the ſaid Award, 8Cc. be 
10Y made in Writing, &c. And So al- 
\ ri 2yvays that the Arbitrators do net order 
10 any thing to be done by a Stranger, 
ly and rhe like: 

nll And in this Caſe the Award 
nd muſt be made of all things accor- 


ni ding to the Submiſſion, becauſe 


1c the Parties ſubmit only on thoſe 

It Terms. And if the Arbitrators 

1b award contrary, it will avoid the 
if whole Award , as you may ob- 

cel ſerve by the Books cited here-. 
A atter. 


Note, it is ſaid, That if the Sub- 
4 miſlion be, that the Parties will 
af ftand to the Award of the Ar- 
Te bitrators for - the whole Matter 
J ſubmicted, or any parcel thereof, 
then the Award may be made 
for paxcel, 39 H. 6. 11. | 


- ;Þ 


* 


- The Law of Arbitrement. 


A fingle Bond of Arbitration of 
all Actions without Exceptions 
and without an Umpire. 


Overint univerſ; per preſentes 
N me A.B. de C. in Com..D. 


Gen. teneri @& firmiter 6bligari F.. F, 
de C. predift. Gen in wiginti li- 
bris bone & legalis monetz Angliz 
Solvend. eidem F.. F. aut ſuo certo 
Attornato, Executoribus wel Aſſign. 
ſus, Ad quam quidem ſelntion* bene 
e& fideliter faciend” obligo me, He- i, 
redes, Emxecutores & Adminiſtrato- 
res meos firmiter per preſentes ſi 
gillo- meo ſigillat* dat. primo die 
Auguſti Anno Regni Domini noſtr” ff : 
Willielmi & Domine Mariz Dei 
gratia Angliz, Scotiz, Franciz &- 
Hiberniz Regis & Regina Fidei 
Defenſor', 8c. quarto Annoqus Do- 

mini, 169%. | 


} 
' Or in Engliſh thus : 


"hone Men by theſe Pre- 
. ſents; That I 4. B. of C. in 
the County of D. Gent. am held 
and firmly bound unto E, F. of |: 
: (OF 


= Q« & CD 


WP dn 
V, 


The Law of Aribitrement. 27 

C. aforeſaid Gent. in Twenty Note, om 
Pounds of good and lawful Mony —_ nd Lou 
of Eng!and, to be paid to the faid think fir, ac- 
E. F. or his certain Attorny, his cording to the 
xecutors, Adminiſtrators or Af- Fra arg 
I2ns, to which Payment well and - pena = = 
ruly to be made I bind my ie1f, reaſonable. 
my Heirs, Executors and Admi- | 
niſtrators firmly by theſe Preſents, 
ſealed with my Seal, dated tne 

ft day of Auguſt in the fourth 
year of the Reign of our Sove- 
aign Lord and Lady William and 

ary by the Grace of God of 

»7land, Scotland, France and Ire- 
and King and Queen Defenders 
of the Paith, &c. Annegque Domi- 

i, CC. 19992. 


. | The Condition of this Obliga- 
10N is ſuch, That if the above 
pounden 4. B. his Heirs, Execu- 
ors and Adminiſtrators for his 
ind [their parts and behalis ſhall 
nd do in all things well and 
Wruly ſtand to, obey, abide, ob- 
erve, periorm, fulfil and keep the - 
\ward, Order, Arbitrement, Judg- 
nent, final End and Determina- 
i0n of GH. and F.K, both of C: 
C 2 alore- . 


mine of, for, upon and concern 


The Law of Arbitrement. 
aforeſaid in the ſaid County o 
D. Gent. | Or otherwiſe, naming 
the Arbitrators, their places anc 
Additions ] Arbitrators indiffe 
rently choſen, ele&ed and named 
as well on the part and behalf ol 
the above bounden A. B. as of the 
above named E. F. to arbitrate 
award, order, judge and deter 


| 
| 
! 
| 
t 
: 


PA 


ing all and all manner of Aai 
on and Actions, Cauſe and Cauſe 
of Actions, Suits, Bills, Bond 
Specialties, Judgments, Execution 
Quarrels, Controverſies, Treſpaſſe 
Damages and Demands whatlſc 
ever, at any time heretofore had 
made,moved.brought, commencec 
ſued, proſecuted, done, ſufferec 
committed or depending by © 
between the ſaid Parties, - ſo al 
ways as the ſaid Award, Arbi 
trement, Order, Determination A 
final End and Judgment of t 
faid Arbitrators, of, for or upof 
the Premiſſes be made and give 
up in Writing indented unde 
their Hands and Seals ready 
be delivered to the ſaid Partic 
in difference ( or ſuch of —_ 
| a 


oe Ot 


Ln MP 


The Law of Arbitrement, 29 


OF ſhall defire the ſame) on or before 

Ng the firſt day of Sept. next enſuing 

Nd the date above written | Or other- wore. - 
fel wiſe as the day agreed on will | 
edbe ] Then this Obligation to be 

r off void and of none effe&, or elſe 
thilto ſtand and remain in full forc 

AtcY and virtue. | | 


INJ Sealed and delivered 
ary in the preſence of 


ny Note, This may properly be 
TS called a Conditional Submitlion 
tlof general by Bond. 

add And note, That each Party 
-cOE muſt give a Bond unto the other, 
Word for Word only changing 
their Names as occaſion requires. 


A Bond of Arbitration without 
Exceptions, from two to two, 
and without an Umpire. 


F — 


dc penny” univerſy per preſentes You muſt 
C nos A.B. de C. in Com, D. name the Par- 
tif Gen. &> E. F. de C. pradift. in i their | 


n A Comm. preditt. Gen. teneri & firmi- ph own 


wy fer right, 


The Law of Azbitrement, 
ter obligari G.H. de C. predit. 
Com. predit. Yeoman, & ]. K. « 
C. predif. in Com. predict, Y ed 
man, 2 centum libris bone & | 

- galis monete Angliz ſolvend. ei 

| dew G. H. & J. K. ſeu eorum a 
* Norte, If the 7ers *© wel eorum certo Attornato Ex 

Bond be to gutorivus, Adminiſtratoribus wel Al 

ns POP on > (ignatis ſuiss Ad quam quidem | 

uz lutionem bene & fideliter facient 

+ If three be obligamus nos & Þ utrumque noſtru 

bound you ſay, per ſe pro toro & in ſolido Herede 

neg Executores & Adminiſtratores noſtri 
nd” pag, & [| utrinſgue noſtrum firmiter 

[If three be preſentes /igillis noſtris figillat. da 

bound you »9r;;z0 die Auguſti Anno Regni Di 

Ye M0 rmini Willielmi & Domine Mari 
m— «a gratia Angliz, Scotiz, Fran 

\ciz & Hiberniz Regis &- Regin, 
Fidei Defenſor', &c. quarto Annoqu 
Domini 1692. 


Or thus in Engliſh. 


Note, You 
muſt name the 


| Now all Men by theſe Pre 
ſents, That we A. B. of C 


Parties, their in the County of D.Gent. and E.} 
places, and of C, aforeſaid in the Courtty : 


om 0 fore ſaid Gent, are held and fir 


ly bound to G. H. of C. aforſa! 
| 1 
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&.M in the County aforeſaid, Yeoman, 
KR. 4 and F. K. of C. aforeſaid in the 
Yeq County aforeſaid Yeoman, irf one 
- \ hundred pounds of good and law- 
- © ful Mony of England to be paid. 
to them the ſaid G. Z.:and F. XK. 
T or to one * of them or their cer- * Note, When 
tain Attorny, their Executors, Ad- a Bond. 1s 
miniſtrators or Affigns : To which ©44e to three 
| you ſay, or to 
q payment well and truly. to be ,,, ,e:y.p. 
made, we bind our ſelves and - 
teach of us by himſelf for the + Note, When 
whole entirely, our Heirs, Exe- a Bond is from 
cutors and Adminiſtrators, and —_— 
I the Heirs, Executors and Admi- \;* © 9 
niſtrators of leach of us firmly || When three 


{ Seals, dated the firft day of 4u- > 9 #0 
"4 gu/# in the fourth year of the "| - 
ſ Reign (&c. as before in the other 

Bond. ) - | 


Note , You muſt: not date a 

Bond of any day that is not come, 

Pr4 though if you happen to date ic 

ft q of a- day chat is paſt it may 
EM ſerve. | 


C 4 The 


14 by theſe Preſents, ſealed with our are bound,you _ 


<TD, oo Ante  E _ 


SF 
3 
| | 
| 
7 
| 
f 
i 
| 
| 
' 
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The Condition of this Obliga- 
tion is ſuch, That if 'the above 
bounden 4. B. and E. F. their 
Heirs , Executors and Admini- 
itrators, for their and every of 
their parts and behalts ſhall and 
do in all things well and truly 
ſtand to, obey (&c. as in the 0- 
ther. Condition till you come to) 
Arbitrators indifterently named as 
well on the part and behalf off 
the above bounden A. B. and 
E. F. as of the above named 
G, H. and F. K. to arbitrate, a- 
ward, order, judge, (&c. as in 
the other till you come to |) by 
or between the ſaid Parties or 
any of them, So always as the 


ſaid Award, &c. as before in the 


other. 


Sealed and delivered 


In the preſence of 


Note, you may put Exceptions 


in theſe Conditions as well as in 


. Covenants, 5 


The 


The 
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The Condition of a Bond of Arbitra- 
tion, with an Umpire certain, n0- 
minated therein. 


HE Condition of this Obliga- Note,, the 


tion is ſuch, That if the 
above-bounden A. B. &%t. as in 
the others, till you come to — 
ready to be delivered to the faid 


Parties in difference, or ſuch of 


them as ſhall defire the ſame, in 
or before the firſt day' of Sepr. 
next enſuing the date above-writ- 


ten. And if the ſaid Arbitrators 
ſhall not make and give up their 


Bond is as 


before. 


Award and Arbitrement, of and ' 


upon the Premiſles, on or before 
the ſaid firſt day of September, 
if then the ſaid 4. B. his Execu- 
tors, Adminiſtrators, and every of 
them do and ſhall ftand to. 


If the Submiſſion be concern- ' 


ing a Title of Land, Mr. ef in 
his Symb. part 2. ſe&. 40. adviſes 
to word it thus :. | 


As well of, for and concern- 
ing the Right, Title, Intereſt, Uſe, 
C5 Poſ- 
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Poſffeflion and demand, of and in 
the Manor of S. with the Appur- 
tenances in S, in the ſaid County 
of Y. and all Lands, Tenements, 
and Hereditaments, with the Ap- 
purtenances in S. aforeſaid in the. 
Occupation of the ſaid 4.B. and 
his Aftigns,as of and upon all Ati- 
ons, Treſpaſſes, Suits, Quarrels, 
Debts, Duties, Debates, Griefs, In- 
conveniencies and Demands, had 
moved, ſtirred or depending be- 
tween the ſaid Parties, concerning 
the ſaid Manor, Tenements and. 
Premifles, or any -part thereof; 
on _ A the {aid 4.B. before the 
* iealt of P. now next comme, 
one on do ſhew unto the ſaid ers: 
as may be tors all ſuch Writings as he hath 
thought cot. concerning the ſaid Manor and 
COIs Premiſles, at{uch time and place as 
the faid Arbitrators ſhall appoint 
for the ſight thereof, — So always 
That, (ec. as in others) Thatthen 

&-c. as before, in others. 


And Note, ſich a ſubmiſſion as 
this may properly be called a 
ſpecial Conditional Submiſſion. 

And though the Title of Land 

is | 
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1s (as aforeſaid) of it- feif not Ar- 
bitrable, and therefore an Award 
pleaded in ſuch cafe no Bar, yet 


| being by Bond, in this cafe the 


Bond will be forfeited for not per- 
forming the Award. | | 


CHAP. V. 
The Duty of the Parties after ſubmiſ* 


ſion, and concerning publiſhing the 
Award,” Notice and Delivery. 


HE Ele&ion and Submiſlion 
|. being thus made. | 


In the next place it is the Duty Parties to 


of the Parties to come before the 


Grievances, and the Arbitrators 
ought to hear them, and to judge 
accordingly, or otherwiſe they 
are no good Judges. 


The Arbitrators having heard award agreed 
their Grievances and Matters, and upon, 
agreed upon their Award, the 


third part of the Duty of an Ar- 
bitrator is the publiſhing or noti- 
tying of his Award. 


And 


; . Grievances 
Arbitrators, and to ſhew their g x, ,, 10. a. 


Arbitrators 
muſt hear 
rhem, 
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_— W be And it is to be conſidered , 
Eotice thre. Thar the publiſhing or notifying 
of given, Of an Award is either proyided 
for and ordained by the ſubmiſli- 
on it ſelf, Or elle it is left and 
permitted to the diſcretion of the 
2; Arbicrator. 

If it be provided for by the 
ſubmiſfion, as ſometime it is and 
If it be fo 24y be, that the ſame Award 
provided by Made be notified by the Arbitra- 
fubmiſlion. tors to the parties or ſome of them, 

&c. and that either by a certain 
day or time, or elle without limi- 
tation of any time. 
Elſe irſsno. Then in ſuch caſe its ſaid Ar- 
Arbirement. þjitrement is no Arbitrement be- 


8K. 4. 21.6 ce it be pronounced. 


Delivery of Alfo, where by the ſubmiſſion it 


_ award. js appointed or conditionally pro- 
4, 7” vided, that the Award ſhall be de- 

9 4. IT: b- a a 
1 H.7. $. a livered to the Parties, &'c. it is 
278.8. 46. then no Arbitrement in Law be- 


fore it be delivered in Deed. 


Whae- the Bat if the ſubmiſſion be, That | 


Parties mul} the Award ſhall be delivered co 
take notice ut the Parties, (&c.)) before ſuch 
their Peril, 2 day, requiring the ſame, and 
no certain day j limited when it 
ought to be delivered , then the 

FE "Parties 


] 


( 
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Parties are obliged to take notice g pg,,. , 8 
. . . rd Bb. 

of the Award at their peril. I0,13,21,09%c, 


If divers of the one party, and gow to be de. 
divers of the other part ſubmit livered when 


themſelves to the Arbitrement of divers are 


another , provided that he ſhall *?2ccrned. 
deliver to the Parties or one of 
them, the Arbitrator is not obli- ,, . x1, 2:8, 
ged to deliver it to two of one b. 5. 
Party, or to one of each Party, but. 
tis ſufficient to deliver it to any 
of _ _ 1 R | | 
If the ſubmiſſion be, That the L 
Arbitrement ſhall be delivered be- ng 7 
fore ſuch a day, it may as well 
be delivered by Word as by Deed; 
if the ſubmifſlion be not, that it 
ſhall be delivered by Deed or By decd. 
Writing. | 
If the ſubmiſſion be that the 6H9.7. & 
Arbitrement ſhall be delivered; it 
may be made in one County and 
delivered in another County. = 
If whe {ſubmiſlion be by Deed, Day paſt, and 


s El. 218. b, LL 


| and- the time paſt in which the new ſubmiſſi- 


Arbitrement ought to be made, pre 
the parties cannot prorogue the #9 & 3 9 
time over to make the Award, . 
without a new ſubmiflion to thar 
purpoſe ; and whatſoever the Ar- 

| bitrators 
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Void Award. bitrators do .award after the timeſfo 
2 H6.f, 18. appointed, is void, by 
Time proro- But if the ſubmiflion be withjw 
 gued. out Deed, the Parties. may . pro: 
49E-3- 9- roghe the time which was give 

3.agad 22: , make the Award. ; 
Arbitratrors * If the Arbitrators make their 
ED _ Award between - the Parties one 
22H6. 52, a, Jay » and give their judgment 
33 H. 6. 28. b. therein, they cannot- make ano- 
ther Award between the Parties 
another day, albeit the time gtvenſſbi 
by the ſubmiſhon is not expired. 
Or by parcel... An Arbitrement cannot be 
made part at one time and partſtt 
at another, albeit it be within then 
39 H. 6. 12-4. t5me of ſubmiſſion. | 
TS 4+ 10D Note, this is meant where it 1$ffitc 
19. Ee 4.1.4. Qeclared or pronounced to the 
3 H. 4. 1. Þ. Parties by pieces or parcels. - to 
But may have But the Arbitrators may dif-WA 
ſeveral Dif courſe betwixt themſelves, andfjai 
courſes. agree upon one thing one day, ft 
47 E- 3-21 2. nd of another thing anotherſſu 
39 H6.1I24. OO | 
day, and in the end make ' onefſſt! 
intire Award of the whole, andfn 
| it is good. | 
Time expired 1 the Arbitrators Award oneſſu 
before Agree- thing on one part, and beforeſſ{c 
ment. they can agree of their _—_— ti 
or 


io make notice to the Parties of © 
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For the remainder, the time given 


by the ſubmiſſion expire , their 39H. 6. 12. a. 


Swhole Award is void. 


| Laſtly, where by the ſubmiffion , _ 
here. is no order taken dor the {cence © "on 


Fdelivery or publication of the given. 


Award, then in honeſty and con- 8E. 4. 10. a. 
cience the Arbitrator is obliged 8 E. q« 2-4. 
nd & 

it, - 
But in rigour of Law the Ar- But not inrl- 
bicrement it ſelf is intended to be gour of Law. 
a thing known. | 8E. 4.1. b. 

And therefore the Parties to ' © * 
the Arbitrement are bound to take wp $$ 
notice of it at their _ Peril, eſpe- 18 E. 4. 18. a. 
cially if they be bound to ſtand 1H. 9. 5.a. 
to the Award, ec. | 

Although the Parties are not Notice of one 
to have notice given them of the-a& depending 
Arbitrement, yet if the Arbitrators 92 another, 
award that one of the Parties ER _ 
ſhall do an a& which depends © "FOO 
upon 'another firſt to be done of - 
the other Party, he ſhall have 
notice of it, | 

But now all ſubmiſſions are General Rulc: 
uſually by Bond, | condicionally, 


ſo as the Award be made in Wri- 


ting, and ready to be delivered 
te) 


eee pen Rey _ 
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The Law of Arbitrement. 
to the Parties - or ſuch of them|lth: 
as ſhall require the fame ,. &%«, 
and in this caſe it is clearly: re- 
ſolved and agreed, That the Par- 
ties having ſo bound themſelves 
are obliged to take notice of the 
Award at their peril, 16 Ed. 4. 
IS @&. 4 Coke B2. 8 Coke f. 9, 92|an 


[IT mm — 


CHAP, VI. th 


What things are chiefly to be ve of 
garded in Arbitrements or Award 
and firſt, that it muſt be according ©« 
to the ſubmiſſion. | 


.Aving now received the Aur 
ward from the Arbitrators ;Þ| ed 
Next we come to examine the 
Arbitrements themſelves, and tofſ th 
ſee what things are chiefly to befſ if 
regarded in them. th 


Six things ro In the form of efery Arbitrement 


be regarded in 
every Arbirre- 


ſix things are ſpecially to be re- 
garded, in 


I. That it be made accordingf of 
to the very ſubmiſſion ronching (0 
the 
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the things ſubmitted, or neceſſa- 
firily depending thereupon, and 
every other circumſtance, as atore- 
ſaid. 
2» That it ought to be cer- 
cain. L 
4 3. That-it ought to be equal, 
2.ſland appoint either Party to give 
or do unto the other ſomething 
beneficial in the appearance at 
the leaſt. 
| 4. That the performance there- 
oof be: poflible and lawful, and 
1; within the power of the Par- 
718 ties. W 
5. That there be a means how 
cither Party may by Law attain 
unto that which is thereby award- 
Fed unto him. 

6. That it be a final end of” 
the. Controverſies ſubmitted : And 
if it fail in any of theſe points, 
then it is ſaid the whole Arbicre- 
ment ſhall be void. 


el Firſt, That it be made accord- 
ing to the ſubmiſſion. : 
An Arbitrement which is made 7H. 6. 40. b. 
gf of a matter not contained in the ? _ 6. 36. b, 
pf ſubmiſſion is void, as followeth, {pt 2* ., 
| h It T, 8 El. 4+4 2, 


Co 


43 


. the Award of 
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Void in three It may be void as to the fab 


reſpeas. miſſion in three reſpeas, 


= Of the Perſons ſubmitting 
"Co 
- 2. Of the things or matte 
ſubmitted. - : 
2. Of the circumſtances of thi 
ſubmiſſion. + Es 
As to do an Firſt, As to the: Perſons. 
aft to a Stran- If the. Arbitrators award tha 
ger. one of the Parties ſhall do an a4 
ity 4 13; to a Stranger, as make a Feo 
sH. 7, 22- b. Ment or thelike, fuch Arbitremen 
| is faid to be void, 8 E. 4 1.9 
22 H.6. 46. b. 
'But fee after Chapter 13. wher: 
__ tis ſaid otherwiſe. 
ad 2 be 'So if it Award a thing to be 
done by a done by a Stranger, it is alfc 
Stranger- .,, void as to the Stranger, Mich. 25 
and 29 EJ. Moor and: Bedel's Caſe 
See the General Rules after. 
If the Arbitrement be that the 
To ſtand to Pu molt ſtand to the Award 
of the Stranger, it is void, fo 
"cunt: Ay ” power cannot be afligned. 47 E. 3 
To. 21. 4. © E. 4. IO, II.a I9. | 
Coke, Samons Cale. | 
But if a Stranger had mad: 
a 


w 


4 Dn 2 PIOQCG”_ tm» xc = 
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aþ4 an Arbitrement before between 
the ſaid Parties, an Award to Pct 
ſtand to ſuch an Arbitrement of 5cranger for- 
nefſ the Stranger, its faid is good. 7,9 merly made. 
H. 6. IO» | 
tel And this may be, becauſe the 
former Arbitrement is a thing al- 
thi) ready done and certain. | 
If the Arbitrement be, That award fup- 
| the Parties ſhall perform the A- poſed to be 
baf ward of another formerly made Oy 
244 between the ſaid Parties ; whereas iy rl 
off it" truch there is no ſuch Award, 
engl yotthe Arbicrement is good (prima 
9 facie) at firſt ſight, until it be | 's 
known that there be no ſuch 
ord Award, 39 H. 4: 12. 4s 
If an Arbitrment be that an a& AA to be done 
limited by the Award ſhall be by advice of 
done by the advice and counſel Counſel. 
of another , ſuch an Award hath 
been. thought to be good , but 
by others ill, becauſe not final, 
J and incertain whether the Counſel 
will may” R "M 
But it the act be to one as 
2| by the advice. of the Arbitrator ed Fe unegy 
himſelf, this is to make two A= tor, 
wards, and ſo void,_8 E.4 Il. 4. 
14 14 E. 4 1. 15 E. 4 22/23. 19 Eq, 
il I. 4. : —— 
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See after Chap. 13. Concerning 
Payment-in the Houſe of a Stran- 
ger: Concerning Payment at the 
Houſe of a Stranger : Concern- 
ing Payment at or in the Houſe of 
a Stranger. 


2dly. As to the things. 
Submiſſion of It one be choſen to make an 
one thing, Award upon one thing, and he 
Award of an- makes it upon another, the Ar- 
orher. bitrement is void : As if the Sub- 
miflion be of all things in vari 
ance betwixt the Parties; and the 
* Award is of things not in varr 
ance, Pl. Com..396. a. | 
Sobmiſſion So if the Submiſiion be of the 
concerning Right and Intereſt of Land, and 
Title 3 Award the Award is'concerning the Pro- 
— fits only of the Land, Dyer f.242. 
mite.) So if the Submiflion be of the 
the Manor of Manor of D. and the Award is 
D. Award of of the Manor of S. 
et I So if the Submiſſion be of all 
211 Cauſes ej11 Candes till that time, and the A- 
that time; Ward is of a Releaſe of all Cauſes 
Releaſe after to the time of the Award, eſpe: 
of all Cauſes cially if any new Cauſes be 
ro that time, fhewn. 


Ar 
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But if the Award be made of 8 Co. fol. 98. 


and concerning the Premiſles, 
and that ſuch a day to come, 


1-|f| the one party ſhall pay the other 


10 I, and that the party ſhall make 
general Releaſes; this Releaſe Nets. 
ſhall be ſuppoſed only of the Cau- 

ſes CN TIE” 

But it- the Submiftion be of a 
Thing, the Award may be made pre nM 
of a thing incident or acceſſory, or acceflory. 
as if it be of Title and Poſſeflion 3 F.5-18-0. 
of Land, the Award may be made 3 x - m 
alſo of the Evidences and Chatr- g h. 9. 15, 16. 
cers concerning the Land, Mich. 

9 Fac. Tiderby and Tiderby. 

Note alfo that it is ſaid, That $1 inn of 
if the Submiſſion is of things per- things per(o- 
ſonal, the Arbitrators may award, nal, Award of | 
That one of the Parties ſhall things real. 
do an a& which is of a thing / 
real in ſatisfaction of a perſonal 
Wrong. Alfo 

If the Submiſſion be of a thing g,,migon of 
real, the Arbitrator may award things real, 
Satisfaction to be made of a thing Award of per- 
perſonal, 9 E. 4. 44- ſonal. 


General 
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General Rules. 


The Award Where an Award is made for &- 


for more than more than is ſubmitted, it is good 
is ſubmitted. for that part which is ſubmitted, 
and void for the reſidue. 
ARs to be - So whete the Award is,That the 
done by a Parties ſhall do ſuch Ads, and a 
Stranger. Stranger ſuch Ads,the Award may 
be good as to the Parties tho? void 
as to the Stranger, Mzch. 29 Eliz. 
| More and Bedel. 14. H.8. Lee's Caſe. 
Award of leſs And in fome Caſes where the 
rhings thin Award 1s of leſs things than were 
ſubmirted ſybmitted it will be void; as where 
two or three things are put in Ar- 
bicrement joyntly, and an Award. 
is made of part and not of the i 
' Whole, 39 H.6.9.- | 
Submiffion of But if the Submiffion be of all 
AXions real Actions real and perſonal, and an 
and perſonal, Award is made of all Actions per- 
_ w _ If ſanal only, this hath been adjudged 
4 En to be good, 19 H. 6. 
Arbltrator And it hath alſo been adjudged 
_ __ an . that though there are many mat- 
thing only, if 75 in Controverſie, yer if one 
he have no- only be ſhewn to the Arbitrator, 
tice of no he may make an Award of this, 
more. for the Arbitrator is .a Stranger 
to the particulars, and the Parties, 
| who 


VE gm” Y SS Y vv © © | —_ —_ 4 w 


\ _—_—— A 


”s WW }ﬀ W 


, 


%"VF + \ — 


The Law of Arbitrement. 47 
ho are Privy, ought to ſhew the 
auſes of their Controverfie to 


Bim, or otherwiſe moſt Afbitre- 


ents might be avoided by the 
arties concealment, 5 Co. f.95, 

Where a Submiſſion is without eubmiion 

miſſion 

Deed, an Award may be made of yjtour Deed 
art of the things only, and good, and Award 
d it be with Deed, and the Sub- only of part. 
niflion either general or ſpecial, 
nd not conditional. ; - 

But where the Submiſſion 1s Ci- gyymiſſion by 
her general or ſpecial by Deed Deed condi- 
onditional, with the Words, Pro- tional, 
ided that., or, \So as the ſaid 
iward concerning the Premiſes be 
made in Writing, &C. and delivered 
y ſuch a time, &c. In ſuch Caſe 
he Award muſt be made of all agar man -_ 
he Matters ſubmitted, 8 Co.f.9S. be of all Mat- 
Dyer 216, 242. : ters, 

And note, That where a Man Pleadin 

ho | | Pleading an 
n pleading an Award made upon award upon 
general Submiſſion conditional, a general Sub- 
ays the ſame was made of and miſſion con- 
oncerning thePremiſſes,and ſhews Uriona!. 
| | 8 Co. 98, 
dnly one Matter (among. many ) 
o be awarded, this ſhall be good 
nd intended an. Award of all 
auſes ſubmitted, until the con- 
4 trary 
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trary be ſhewns and he is not of 
liged to aver that is all. 

Pleading an Bur it is otherwiſe in Pleadin 
Award upon an Award made upon a ſpeci: 
__—_ _ Conditiorial Submiſlion., for ther 
or, the Award muſt be expreſly a 
ledged to be made of all thing 
or otherwiſe it is naught, becauſ; 
in a ſpecial Suabmiffion conditic 
nal the Cauſes are apparently ſe 
act Senilh 
| upon the general Submiflior 
"" ng: Conti when other Cauſe h 
are ſhewn than were pleaded, th] 5, 
Award will be void, becauſe that iff y, 
was Conditional. 


»a Be Oo o nn -A 


.zly. Circumſtances. 

An Award may be void in r: 
ſpe& of the Circumftances of thi 
SubmMflion, as wry _——— 
ſion .is, That the Awar 

Delivery un- 1;vered in Writing under theiffſ, 
Seal, Hands and Seals; and the partfiiat 
pleads a Delivery, but fays no} 

under their Hands and Seals, ifh; 

: ſhall be ſuppoſed to be no Arbi 
trement according to the Submil 

fion, and therefore no Cauſe 0 

Action. c 

Fol 
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For upon theſe Submiſſions con- All _— 
ditional, as to writing, ſealing and gant | 
n delivery, &c. all the Circumltan- - 

all ces muſt be obſerved, and awarded 

6 of, at or before the day appointed, 

all otherwiſe all is void, 'Dyer 243. 

21 H.8. 4%. 8 E. 4. 11. 8 H.6.15. 

YA 4 Co. 103, | 


General Rules. 


Again obſerve, That where an an Award of 

Award is of one ſingle Matter on: all things a- 

Py, or of many, and all out of the Farded our of 

ti cr uch Award is totally **< Submiſſion 
C void. 

So where the Award. is of one of all things 
ſingle Matter only, or of many, awarded with- 
and all within the Submiſſion ; = the Submil- 

| yet if it be not of all Matters 29>, bur not 
ſubmitted, or not agreeing in Cir- 
cumſtances : Where the Submit: 
ſion is by Specialty conditional, in 
Fſuch Caſe alſo the Award will be 
totally void. | 
' Buc where an Award, is of one Award of 
» Fthing only, or of ſeveral things, _ = 
bi part within the Submiflion and $qyminmon 
N1Yy: | 1 1 = 
part out, there the Award is void and patr out. 
FJonly as to that which is out, and yy 
ggood for the Remainder, # 
FO D Yet 


! 


agrecing, &c. 
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Award vold Yet though it may be void in 
_— _ part and good in part, it cannot 
void .0n Dot be totally void only as to one of 
the Parties and good againſt the 
other, for if it be void againſt one 
it 15. void againſt both : An Arbi- 
trement ought to be of both fides, 
and equally binding, 22 MH. 6. 46 
36 H.6.1. 17 E. 4.5. 18 E. 4.1, 
21 E.4. 75. 17 HJ. 43. & 45. 
5 Co.77. S C6.98, Io Co. 31. 
Sebmiſfion by - And the Law is held the ſam 
Promiſe, as to theſe things where the Partie: 
| .. are tyed by Promiſe only. 
Upon an A- - Now where an Award is tc 
ward torally. tally void, there a Bond can ne 
void, Bond ver be forfeited for the Non-per 
nor. forfelted. formance of it 3- for ſuch an A 
ward 1s as if no Award, and th: 
Law.requires not the Obſervatiot 
of that which is void, 10 Co. .31 
Keil..175. | 
' Upon an A- — Againwhere the Award is voil 
ward void in in.part only, there the Bond ma 
part only, be forfeited for not obſerving th 
Bond forfclt- ard, eſpecially for that whic 


* is contained in the Submiſſion 


_ though not for that which is out 
and therefore if the Breach be a 
figned in that part which is voi 


[0 
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inf} the Action will not lie. But 2 | 
otfl Breach may be afligned for that 
off which is within the Submifiion, 
heſl and the Bond will wer Fat"; for : 
nefl the Non-performance of it, 15 E.4- | 
Ii 22, 23. -41, 42 Eliz.in-C.B. Mich. 17 H-9:42:45- 
es ll 7 Fac. in B. R. Lawrence verius 
6 Carr, .10 Co. IZI. EN 


—— 


= | 
CHAP. VII 


ll That an Award ought to be certain. 


of TF -the Arbitrators award that Bond awarded 
1 one of the Parties ſhall enter and no Sum 
214 into a Bond to the other, and mentioned, 
AJ doth not award in what tirne, fuch 

ht Award is void for the Uncertain- 

onl ty, 5 Co, 79, 78. 

Z1 And where an Award is of Award void 
things within the Submiſſion, and in part, void 
is uncertain in any part that con- {8 the whole. 
cerns a Party to the Submiſſion, | 

it is void. in the whole, 8 E. 4. 1. 

_— I$ _ y—" Ys 

*. Yet a ſmall Variation is not , 

w material ; asif the Award be that L—y ws 
one of the Parties ſhall diſcharge minded, 
the.other of a Bond of the Penalty 

D 2 of 


lng 
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of 100]. or thereabouts, ' this was 
held a ſufficient Certainty, Paſch. 
| I5-Car. m B. R. : 
Award good Alfo-an Award that is ſeeming- 
T2 may be ly uncertain, and yet may be re- 
yrmer ookge * duced to a Certainty is good e-ſſ. 
nough, as that the Defendant ſhall | 
pay fo much during the continw- 
ance of ſuch a Leaſe, naming it, | 
e&c. Here the payment of. the 
Mony is referred to the Conti-F, 
nuance of the Leaſe which is cer-}ſ ; 
tain, and therefore the Award þ 
good, Paſch. 5 Fac. in B. R. Girling 
verſus Goſnold, Hob. 68. Dyer 242. : 
I 


po EIN 


'CH AP. VU. 


That an Award muſt be equal,and af 
point either Party ſomething bene 
ficial. £4 fo. 


| N Award ought to be equal, 
| III Wt that pears. wn ſatisfaQory,ſſ,, 
and - appoint either Party to give 
or do unto the other ſomething 
$ NE inthe appearance at the 
| _ leaft, 


A 
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An Arbitrement is no Plea in Nothing for 
v fl Treſpaſs, if nothing be award- _— _ 
ed to- the Plaintiff for amends, F"> I 
47 BR. 3-28.  ... = 
n Treſpaſs of Goods taken, it 
| &Yot good Pleading an Award, 
chat the Defendant ſhould retain 
part of che Goods and the Plain- 
tiff Barn or = FO PR En - 
| - Soin Debtgto plead an Awar 
" that the Plaintiff ſhould have one _ half = | 
1" Moiety, and the Defendant the the other, ill 
other, or ſhould pay part and kee 
>| part, this is no Plea, 17 E. 3. 2 
£45 E. 3, 16. 10 H. + Fitz. Arbit. 
_ | 19, and therefore fuch an Award 
is void, and with good reaſon. For 
In Treſpaſs for taking away of Goods award- 
Goods, the Defendant pleaded an <4to be re- 
| Award, that becauſe the Defen- delivered, ill. 
| dant had taken away the Plain- FE 
tiffs Goods, he ſhould therefore 
[carry and redeliver them to the 
af Plaintiff, which he had done, this 
YM was held naught ; for redelivery 
ol the Plaintiffs own Goods could 
be no ſatisfaction, much lefs: the 
redelivery of part ofthem, 45 E.3. 
I6, 2 H.5. 2.4. 12 H, 7. 14,15. 


\ 'D 3 Bat 
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Tf benefit to But if upon the Delivery of 
w_ for - van Goods, he for whom they are to 
"5 ? be delivered may have any be- 
__ nefit by ſuch Delivery in fatis- 
faction of the Wrong, then the 
Arbitrement is good, 2 H. 5. 24 
14 H. 4.14. b. 12 H. 7.15. a. As! 
the Defendant had been awarded 
to have carried the Goods to ſuch 

| 2 place for the Plaingiffs benefic. 
. Award on one Tf two ſubmit themſelves to Ar- 
fide only. bhitrement of all Treſpalles, &c. 
between them, and it 1s awarded 
that the. one ſhall make amends 
to the other, - and nothing is a- 
warded for the others Benefit, 
this Award is void being but on 
one fide, q H. 6.40. 39 H. 6.9. 

| 22 E. 4.25. | 

One quit 8- So if it were that the one only 
gaioſt the o- ſhall go quit againſt the other, 
theft 19 H. 6. 36. 20 H. 6.18, 19. Heb. 
68. For ſuch Arbitrements are 
only on one ſide. | | 
Note. But where there is an Acquit- 
General Rule: e11 gr exprefs Satisfaction on both 
ſides, or on one ſide only with an 
implied difcharge on the orher, 
che Award may in fuch caſe be 


ood. 
g An 
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An Award that the one ſhall A ſmall re- 
give to the other a Quart of Wine, 2Opene and 
or ſome ſuch ſmall Recompence ** 
in fatisfation of the Wrong, 1s 
good. 
So, for that. the one has done a _ In 
more Treſpaſs to the other than gn 
the other to him, he ſhall pay the 
other a Peny in fatisfa&tion, and 
' that he ſhall be quit againſt him, 

I9 H. aw. 20 H. 6. 18, 19. 

Ko 3 1 » be 9*E. 4» 4.4. Av | 
"a hes For char this Wrongs Each party 
done by the Parties each to other it ”_ 
are equal, they ſhall therefore be *** Ou 
_quir each againſt che other is faid 
to be py TP I9. 2F H.6.9, 

er 356. 22 H. 6.39. 19 H. 7.37. 
> *tis laid el, 7 ens 7 | 
if the Submiſſion was by Word of 
Mouth, 9 E. 4. 8. Quere. 

Where divers of the one Party One of each 
and the other ſubmit themſelves party qulc 
to Award, and the Arbitrement __ the 
is, That one of one of the Par- ***** 
ties ſhall pay to one other of che 
other Party ſo much, without ſay- 
ing any thing of the others, it is - 
faid to be a good Award, for that 
the others, it may be, have no 

D 4 Cauſe 
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Cauſe to have any thing, 22 E. 4- 
25. b. 


Datnage of If the Arbitrement be that one 


things utcer- of the Parties ſhall pay a greater 
CR ihe Sum in value has to Wrong 
the Arbitra- which he has done requires, as 
tors, 10 /. where but 5 s. damage, and 
the like; yet the Award is faid 
to be good, for that it lies in the 
diſcretion of the Arbitrators, who 
are Judges, eſpecially of things 
uncertain, as Treſpaſs, and the 
like ; but of things certain,as Debt, 
ec. (as before) it may be other- 
> -. _ wiſe, BE. 4 12h. 
Note. Again as to an implied Diſ- 
Implied Dif- charge, | 
charge good. Tf it be awarded, That the De- 
fendant ſhall pay 10 /. for a Treſ- 
paſs, itis good, 22 E. 4-25: 


So that the Defendant ſhall pa | 


a Peny to the Plaintiff in fatif- 

faction of all manner of Actions, 

if the Defendant ſhew that he 

hath paid it, it is a good Bar, 22 

H. 6. 39. Becauſe. theſe imply a 

Diſcharge to the Defendant. | 

No Diſchirge Bur if the Award be that he 
on Bond with- that is bound in a Bond ſhall pay 


out Acquit- ,the Debt, this does not w—_ a 
Lance, i- 


EY 


5 
4. 
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Diſcharge ; for payment in ſuch 

Caſe without Acquittance is no 

Diſcharge to him, Hob. 68. and 

therefore the Award void, unleſs 

there be proviſion for a Diſcharge, 

See 8 Co. 98. 
An Award that in ſatisfaction Intermarrlage, 

of the Wrong the Parties ſhall 9 E. 4+ 44+ 

intermarry, is no good Award, for 

it 15 no ſatisfaction. - 
"That one of the Parties that is The Partles to 

in Arrear in Accompt, ſhall ac- << 

count with the other, is held no | 

Satisfaction, 30 H. 6, Fitz. Abr. 

27. n Y 


* 


—. 


CHAP x. 


That the Performance of an Award 
muſt be poſſible, lawful, and with- 
in the Parties Power, without the 


Aid of others. 


T* an Award be todo a thing a1 0 a 
impoſlible, as to turn the River thiog impoſ:- 
of Thames to run over the Cellar fible. 
of Weſtminſter within a day, or to 8E+ 4-6. 10 
pay a Sum of Mony ata day. al- ©, *: 


ready paſt, or to releaſe all Right So 16. 6 
D 5 in 
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2T E. 4-38, in ſuch a Manor, where in truth 
39, 4% there is no ſuch, and the like * 
| ſach an Award is void, and the 

Bond not forfeited. | | 
General Rute. But if the Thing ſeem feaſable 
Award 'of a and poflible though very hard and 
thing poihble 1;Fcult, yer the Award may be 


Rem, PT good, and the Party onght to per- 
orm it. As, | 
Example. That I ſhall at ſuch a time, go 


to ſuch a place, and bring from 
thence, ſuch a thing as is not 
there 3 in this caſe I ought to buy 
the thing and convey it to, the 
place, and bring it from thence, 

g Oc. 9 H. 7.15. | 
Bxample, If the Award be that I ſhall pay 
1000 /. within an hour, ec. I am 
bound to-do .it, 8 E. 4-I. though 
perhaps I have not 10 /. 19 E.4. 

4. and ſo of the like. | 


- . Award.to do a gains an Award ought to be 


thing expreſly lawiul , therefore, that which is. 
2gainft Law. unlawful is void. . Many things in : 


general acceptation are againſt 
Law becauſe they Go not agree 
with Law, but in this place it is 
meant of things which are ex- 
prefly forbidden by the Law; as if 
it be awarded that the _—_— 
a 
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ſhall kill, rob, ſteal, forge a Deed, 
er the like, Coke on Lz. 206, 6. 
42 E. 3. 6. 2 H.4.9: 19 H. 6,55. 

Again, the performance ought General Rule. 
to be within the Parties power, 
without the Aid of others. CE 

If the Award be that I ſhall Award t@ do 
make a Stranger pay 20 /. to the 2 thing our of 
Plaintiff, ic is void, for I cannot TY PaWer. 
force him to do it, 8 E. 4- fe 2. 

22 H. 6. 46. h 

So if it be that I ſhall pay 407. Award to do 
thus, 10 in hand; and three ſeve- 2 thing at the 
rat perſons to be bound every one _ A 
for 10 /. apiece this hath been ht 
held void, 17 E. 4. fe 5.b. 19 E.4. 
fe. 1. For this lies at the Will of a 
Stranger,whether he will be bound 
or not. 

But where I may do the things General Rule. 
awarded my ſelf, or force it to be 
done, the Award is good; 5 H. 7. 

22. 21 E. 4.f. 40. | 

If the Award be that one of the what ſhall be 
Parties ſhall pay a Sum to the a good Dif 
other, and that the other in con- charge» | 
ſideration fhall diſcharge him of a 
Bond, in 'which they two were 
bound to anorher perſon : 


6 50 In 
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Performance Tn this Caſe it was held that the 
us - onyx thing was feaſible by the Party. 
Paſch! x5 Car, bimelf 3 for if the day of pay- 
inB,R. . ment was not come, the payment 

- of the Mony. at the day ' would 
be a good Diſcharge of the Bond, 
and ſo a good Acquittal of the 
other Party ; and if the day of 
payment was paſt, it was held he 
might pay the Mony, and force 
the Obligee in Chancery to deliver 
up the Bond. though forfeited, or 
elſe the Party might ſuffer an Acti- 
on to be brought againſt him upon 
the Bond, and then diſcharge and 
” Payit. | 
Where the It was alſo held that where any 
thing may be are ſeized, ec. to my uſe, and that 
I Com- ] have an Intereſt and . Power to 
£22 compel them to do the thing a- 
warded upon my part, that in fuch 
Caſe the yes is good, 17 E. 4.5. 
and I ought to compel them. 
General Rute, And this is a general Rule, That 
where may do the thing awarded 
my ſelf without the Aid of another, 
or it lies in my power to enforce. 
the doing thereof by others ; in 
fach Caſe the Award is good, and 
I am obliged to perform'it. 


CHAP. 
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The Law of Arbitrement. 
CHAP. X. 


That there be a means by Law to 
attain unto the thing awarded. 


—_ 


THIs.is chiefly meant where 
the Submiffionis without Spe- 


_ cialty, As, 


If in Treſpaſs all Awar d be Award to pay 
pleaded, that one Party ſhould and releaſe, 


| Pay a Sum of Mony, and releaſe 48d that after 


: the other ſhall 
to the other all Actions of Tref- ———_ 


paſs, &c. and that after.the other , ws. 12,18. 


| ſhould releaſe to him, this is not 198, 6.39,38: 


good, becauſe if the one pays the 
Mony and releaſes, he cannot af- 
ter force the other to releaſe to 
him. 

Yet it may be a good Plea if 
the Party pleading ſhews that he ® 
has performed his part, as appears 
*X cho Sr inc Stn 

the Defendant in an Aion | 

of Treſpaſs pleads an Award, — - 
that*he ſhould be bound to the Mony, and 


other by a day not yet come, this *h< day not. 


will be*no Bar, for if he ſhould, ©: 
the other would be without Re- . 
medy 


62 The Lew of Arbitrement. 
medy to compel him to make the 
Bond. 5 E.4.7. 45 E. 3. 16. . 
| | But if the ſubmiſſion were by 
Pond forſelt- Bond, though ſuch a Plea as above 
cd. ' will be no Bar to the Adtion, 
| w2600 eny becauſe there is no means to 
other thing enforce the making of a Bond, 
beſides pay- Releaſe, or other Collateral * 
ment of Mo- Matter, yet if the party do not 
-—_ * make it, he will thereby forfeic - 
matter. the Penalty of his Bond. 
——_ Where the ſubmiſſion is without 
Rules, - Bond, if the Award be for pay- 
28 H.6, 12. ment of Mony at aday to come , 
2 H. 4+ 4 it 1s good, becauſe an Acion of 
' $E-4+7- Debt will lye for the Mony up- 
on ſuch Award, if it be not paid, 
the Party, if he pleaſe, may re- 
fort to his force Action. 
. Alfoif an Award be to do a 
| Collateral ching, as make a Re- 
# leaſe, &c. for which there is no 
remedy, yet. if it appear to be 
executed, the Award will be held 
a good Plea, 19 H. 6. 39, 38. 
And if the Collateral thing ap- 
pear not_to be executed, yer if 
the ſubmiſſion be by Bond, the 
Bond will be forfeited for non- 
performanceof the thing awarded, 


9 E. 4+ 44+ 4» | As 


. 


Vs 
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As to pleading an Award in Bar 
of an Action, in theſe Caſes , 
obſerve 


I. That where an Award is 
tor payment of Mony, for which 
there 15 Remedy, and the day of 
payment not paſt , .n ſuch caſe 


an Award pleaded will be a good 


Bar to an Action, 20 H. 6. 158, 
I9. 2 H. 44 9 E. 4 51. I9E. 4 
8. 45 E. 3. 16. 

2. Where the day of paymentis 
paſt, it will be no Bar to plead 


an Award, without pleading of 


payment by the Party; 20 H.6. 
I2. 


is paſt, and though it appear thac 


- the Arbitrement is not executed, 
yet if there be no defaule in the 


Defendant, it may be a good 
Bar to plead an Award, 20H. 6. 
18. 2 H. 4. I. | 


4 Where an Award is for do- 


ing a thing for which the Party 

hath no remedy (Cough the day 

be not cofne in which 

ought to be done) in fuch cafe 
5 1) 


3. Where the day of payment 


the thing. 
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it will be no Bar of an Action 
to plead the Award, 19 H. 6. 37. 
5 E. 4. 7. 7 He 4 41. 


CHAP. XL 
That an Award maſt be final. 


PRHat it be a final end of the 
{ K Controverſies ſubmitted. 

This is to be underſtood with 
reſpe& to what is ſaid before, That 
though an Award may be good 
of part of the things only ſubmit- 
ed, yet it muſt be final as to that 
part, or elſe it will be void. 

As if an Award be, That the 
Parties ſhall be non-ſuit one againſt 
the other, in Acions depending 
betwixt them; this Award is void 


being not final, for after non-ſuits 


the Parties may begin again, and 
thus there is no end of the Con- 
troverſie, 19 H. 6. 36, 37. S'E. 4, 


 I0 


And ſo it is where the Award 
i5of one ſide only, becauſe it does 
not 
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not determine the Controverſje 
between the Parties. 

And fo where it is incertain, 
for ſach an Award cannot decide 
the matter in. Controverſie, 5 Co. 


78. 

And *tis a general Rule, That » 
the Law to reje& all Arbitre- General Rye. 
ments, which leave the matter in 
Controverſie in ſuſpence or un- 
concluded , for it is the proper 
Office of an Arbitrement to put an 
end to Controverſie, 85 E. 4. 12. 

41, 42 El, in Com. Banco, Emery 
cont, Emery, 


—_— —TINCETITIE — —_ 


eyewear 


Note, The Arbitrators may ordain 
in their Award, an Act to be 
done for the better performance 
of their Award: as to enter in- 
to Bond, &c. 8 H. 6. 168. b. 19 
H. 4e I, & | 


| 
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CH AP. XI. 
Concerning an Umpire. 


Umpire, how F the Parties ſubmit themſelves 


to make his KL to the Award of certain Per- 
Award of ſons, and if they cannot agree, 
parccl. then to the Ordinance of ano- 


ther, as Umpire : If the Arbitra- 
tors make their Award of Parcels, 
The Umpire ſhall not make his 
Award of the other remaining 
part. .. Fo 
But if the: ſubmiſlion be ſuch, 
' That the Umpire ſhall make his 
Award of the whole or of part, 
then its faid he may make Award 
of ſuch part with -which the Ar- 
bitrators have not medled, 39 H.6. 
os + oo : 
When the In Debt upon a Bond Conditi- 
ſame time is Onal to perform an Award, to be 
limited to the made by two, by ſich a day, and 
En 4 if they cannot agree, then to the 
Wo Unmpirage of A. B. fo he award- 
' - ed by the ſame time; and there 
ſaid,that where the Arbitrators and 
Umpire have the ſame time, if 
either 
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either make an Award its ſuffici- 
ent 3 .but-then all agreed, That 
an abtolute refuſal of the Arbi- 
trators ſhould be alledged , as to The Arbitra- 
fay, That they altogether refuſed, *0r5 muft firſt 
and not to ſay, That they did 
not, nor could not make the A- 
ward, 2 Keb. 562. 619. Syderf. 4.26, 
Afod. Rep. 15. © | 

If the Arbitrators do wholly They muſt 
deſert it, the Umpire may Award; wholly de- 
for if the Arbitrators deſert only {crt- 
one while, they may take it up 
within the time, Syderfc 455 


But where the Arbicrracgrs are Arblrrators ' . 
left to chuſe the Umpire in the ohuſe an Unt. | 


pire in the 


ſame t1me, and do ſo, they. ther &- ſame time, 


by relinquiſh their power, eſpeci- 
ally where the Submiffion to an 
Umpire, is upon their difagree- 
ment, otherwiſe an Award by the 
Umpire within their time 1s void, 
I Keble 6. 848. 2 Keble 714. Med. 
ys 274. | 

n debt upon a Bond to per- Time given 
form an Award of Arbitrators, fo —_ Fe che 
as it be made by the ſecond of "FT 
AMarch, and if not agreed then, to 
the umpirage of-whom 2. and B.. 
ele, ſo as he Award by the _ 

O 
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| Concerning 
payment of 
Mony in the 
Houſe of a 
Stranger. 


The Law of Arbitrement, 
of March. It was obje&ed, That 
the Umpire was elected but the 
third of March, but the Court 
faid, if he were- eleted on the 


fourth, it was ſufficient, 23 Keble - 


357. 


| Note, That the uſual courſe is 
now by Bond, with a time 


over for the Umpire, in caſe 
the Arbitrators make no A- 
ward. 


Some things of Note concerning Ar- 


bitrement, Regiſtred by Mr. Stiles: 


n bis Practical Regiſter, as fel- 
toweth, © 


N Award that is made, 'That 

one of the Parties who ſtb- 
mitted themſelves to the Award, 
ſhall pay mony in; the Houſe of 


a Stranger, is not good, for this 


is to Award him to do a thin 
which will make him a T "m_ - 
er, 


a, fp, he Þ fnoy Fog A, -& 


Lu 


4 
COPPER WR EEE See os = * 


well enough, and if it wes 
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ſer, and fo lyable to an Adtion, 
which is unreaſonable, Ach. 22 
Cor BK © | | 
Bur if the Award be to pay the rnor ar the 
Mony im the Houſe of one of the Houſe of a 


| Parties that ſubmitted to the A- Stranger. 


ward, ſuch an Award is good, for 
it implies a Licence from the Party 
for him to pay it there, Prott. 
Regiſt . 27. ; 
Award to pay Mony in or at 
the Houſe of F. S. The Plaintiff 
ſaith it was not paid at the Houſe, 
which the Court held to be 


in the Houſe, it may be. 
itt Evidence on iſſue, That it was 
paid at the Houſe, 1 Keble 753. 
I'6 Car. 2. B. R-- « | 

An Award to pay Mony at the Ar the Rouſe 
Houſe of a Stranger may be of a Stranger. 
good, for he may come to the 
Houſe in many caſes and beno 
Treſpaſſer z but if he cannot 
come to the Strangers Houſe , 
without being a Treſpaſſer to 
him, there ſuch an Award is not 
thought good, Prat. Rep. 27. and 
by Keble 1, 13 Car. 2. Where pay- 

| ment 


zo 


Conditional 
Award. 
Prat, Reg. 


P» 2 To 


: * 


All the Mat- 
rers thuſt be 


awarded on. | 


An uncertain 
Award. 


Award void 
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ment is to be in the Houſe of a 
Stranger, he ſhall not be preſumed 
to be able to perform it, but other- 
wiſe where the Payment is to be 
atthe Houſe of a Stranger. 

A Conditional Award is not 
good becauſe it is not final to de- 
termine the Matters in difference 


ſubmitted to the Arbitration, 4£ch.. 


22 Car. B. R. | TT 
If all the Matters fubmitted to 
the Arbitrators be not awarded 


upon , the Award is not good,, 


Paſch. 23 Car. B. R. Pratt.Rep.27. 

Tt is, when the-Submiſhion 
is by-Deed Conditional, See be- 
fore Chap.6. EE, 

An uncertain -annd doubtful A- 
ward is not good, becauſe it makes 
not an end of all the Matters fub- 
mitted unto by both Parties, but 
leaves them at large, to fue and 
trouble each other, as they were 
before the Award made, Trin. 


23 Car. B. R. | 


_ An Award may be void in ſome 


in part, and part, and yet good in another, 
good in pat. iz, if the Award do make an 


Pratt.Reg. 28+ end of all -the Differences ſub- 


mitted 


= — O@. ©». oo. oo Dc. a 


© VV ww 1 OO 0 


"oy %Y 


—gate or transfer the Power given 
| " hi by the-Parties that ſubmitted 
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mitted unto the Arbitrators by the | 
Parties, Trin. 23 Car. B. R. Mich. 

24 Car. B. R. L 

An Award ought to be final ai*1 Award mutt 
certain, elſe it is not good, Mich. be final, 
23 Car. B. R. Pratt. Reg. 25. 

If each Party ſubmitting to Power by 4- 
the Award hath power by the ward to com- 
Award to compel the other Party pany by 
either by Law or Equity to per- quiey.. _ 
form the Award, the Award is 
good enough 2Ithough the Party 
be thereby put to his Aetion,Afich. 

2.4 Car. B. R. Pratt. Reg. 28. 

An Award, that a things ſhall Things to be 
be done to a Stranger is-a good done to a 
Award, it it appear that the Par- "anger: 
ties who ſubmitted to the Award 
bave benefit by the doing it,Pra@#. 

Reg. 28. xe before Chap. 6. 

f an Award be good in any award good 

part of it to all the Parties that in any part to 


did ſubmit to it, if the Award all the Parties. 
be broken in that part, an Aion 


will lie for that Breach, Prat. 
Reg o 28, ; ; 
An Arbitrator cannot . dele- 


to 
\ 
\ 


/2 
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to the Arbitration ; for it is con- 
trary to the Submiſſion ; but an 
Arbitrator may refer a miniſterial 
a& touching the Arbitration to 
another, Prat. Reg. 28. 

As that the Parties ſhall enter 


into Bond ( for ſuch a Sum a- 
 warded }) as Counfel ſhall adviſe, 


I9 E. 4. I. 


' Note, It was held a good Award, 


that an Action ſhould be com- 

 menced betwixt the Parties by 
advice of ##/. and P. 8 Ed. 4. 
I. IO. | 


The Court will not ſuppoſe any 
thing to be awarded in an Award, 


' which is not ſubmitted unto, ex- 
cept the contrary be made to 


l r, Prat. Rep. 28. 
bus you ſee he of the for- 
mer Caſes confirmed by this Re- 
giſter. And farther, 

That a thing may be awarded 
* be done toa Stranger, See be- 
Ore. . 
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CHA P.. XIV. 


How 'an Arbitrement ſhall be ex- ® 
pounded and intended. 


| BLGS/ Arbitrement is a Judg- aryjerement is 
ment, 8 E. 4.1.6. 85 E.4-10.4- a Judgment. 
21 Fo + 28 G = - . 

\nd there is Diverſity where . 
a:'Man is judged by Authority of —_— 
the Law, and by Ele&ion of the trement and 
Party himfelf; for a Judge of Re- Judgment by 
cord does not give Judgment a- ** 
gainſt the Parties if ſo be they 


are not called before him by Pro- 


ceſs of Law; but otherwiſe it is 
of an Arbitrator, who is Judge 
between the Parties. 

And whereas every Judgment How an Arbl- 
or Nw _ be —_— lite- _ _— Al 
rally according to the Warrant 2 
iNfutng out of the Record, upon INGO 


8 E.:4e 2: 4. 


and for the executing the ſaid 


Judgment. Yet nevertheleſs, 

Every Arbitrement ought to be | 
expounded and intended accor- ,; x. ph. OW 
ding to the intent of the Arbi- rg H. 6. 36. bs 

E trators, 


"*%u 
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ratoly, -and not literally, 10 Co. 

© 57. b. 

To be per- But if the intent of the Arbi- 

—_ _ trators will not ſtand with the 

with the 5 Law, then the Parties ſhalÞP per- 

21 E, 4. 39. b. form it according to thoſe Words, 
in ſuch Senſe as agrees with the 


_ Law. 


And note, It hath been held, That 
an Averment ſhall not be al- 
lowed to ſhew the intent of 
the Arbitrators, if it be not ex- 
preſſed in the Award, either 
direaly or by Circumſtance, 
Dyer 2.42. 


CH A P. XV. 


The Effet of an Arbitrement or 
| Award. | 


HE Efe&t of -an Arbitre- 
ment or Award is as fol- 
lows: 
By 


| The Law of Aribitrement. 935 — 
By Arbitrement the Contro- Arbltrewent 


- : afſeth into 
verſie paſſes into a Matter judged adamens. 


of, 49 E. 3-3-4 20 BH. 6.41. 4.58.9, 11h. 
9 E. 4. FI. & 

And therefore, where the Party How to plead 
bririgs his Action for the Wrong it. 

. done him, *ris a good Plea, That *# 7: 11-B. » 
he ſubmitted himſelf to the Ar-?, ek 
bicrement of ſuch and ſuch, who 4o. a. b. 
awarded that he ſhould pay ſo *8 H- 6.12. 
much, &c. but the day of pay- 54 7% 
ment of it is not yet come. 

But if the Day of Payment be Tender of 
paſſed, he otight to ſhew that he Mony pleaded 
tendred the Mony at the Day, 15 4 8. b. 
and that he is yet ready to pay 
it, &c.. 8 H. 6.25. b.. See before 
or IO. | ; 
| For Arbitrement by which the a;yjcrement 
Arbitrators award, that one of for Mony 
the Parties'ſhall pay Mony, does gives Adtion, 
give an Aion, 5 E. 4 7.4. 1635 7-37: 
E. 4+9. a. 17 E.4+2.b. 17 Ed. 8.4. NO EP 
Fitz. Nat. Brev. G. 121. 

And itis now held by the Court, When Debt on 
That Debt upon an Award. by Awert ReThe. 
Word of Mouth is within the Oey ater 
tute. of Limitation, 21 Fac. "16. 
That it muſt be ſued for within 

'E 2 = 
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ſix years after the Cauſe of Ai- 
on: But Debt npon an Award 
under Hand and Seah, is as if it 

2 Reb. p, 462. Were a Specialty, and ſo out of the 
Statute. | 
This is the ſame if the Submiſ- 
ſion. be without Deed. 
Party. reſtored And if the Parties do not per- 
ro his firſt form the Arbitrement, the Party 
Attion. is reſtored to his firſt Action. 
499% [ay But yet it is at his Ele&tion to 
have Debt up- have a Writ of Debt, upon the 
on the Award. Award, or the firſt Action. 
49 E. 3: > But if the Payment be made, 
w_ [ddd the firſt Wrong 1s altogether de- 
be made, firſt termined by the Award, 4 H.6.1.4. 
wrong is de- 25.6. 21 H. 7. 28. b. 
termined. | And if the Arbitrators award, 
Double AMP 1... one of the Parties ſhall pay 
ſo much Mony, and either of them 
is bound to the other to ſtand 
to the Award, the Party ma 
> 4 wu have an Action upon the Award, 
'-* * andalſo the Decedif the Award 
be not performed. @uwre. 
Award ofa If the Submiffion be by Wgrd, 
Collateral and the Award is, That one of 
_—_ the, Parties ſhall do a Collateral 
'- Actother than payment of Mony, 
: it 


21 
33 
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It gives no Action; and if it be _ | 
not indeed executed and fatiſ- at 
fied, the Arbitrement hath no Ef- "E. ” pg ts 
fe&, and ſuch Arbitremen: does !,, v7 
not determine the firſt Wrong, 
I9 H. 6. 38. 4. 

Yet if the Submiflion be by Submiſſion by 
Bond, if a : Collateral A& be a- oo and 
 warded to be done. if it be not _ for- 
performed, the Bond ſhall be for- 
feit, 9 E. 4 44 4. Y 
_ - And *tis the uſual courſe to ſne Uſual courſe 

the Bond on Non-performance of X.Pradice. 


the Award. 
A —_ 
; CHAP. XVL 


Concerning the Performance of an A- 
ward.. With ſeveral Preſidents of 
Awards, Umpirage and Releaſe. 


| War we are to confider the flow the Par- 
Performance of the Award, tlez ought ro 
whereof it is ſaid, That —_ the 
_ The Parties ought to do all that They ought 
in them is to perform it, 21 E. 4. to uſe theſr 


vs ), 0 it En- 
FOE — "* - If deavour. 


wr 


ways, how to 
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Things tobe If by the Arbitrement it-is a- 
done two  warded, That an Ad ſhall be done 
be performed, Which a Man may perform in 

. two manners, the one way by him- 
ſelf, and by the other way he muſt 
—_ the _ of ot vc (4pny HEY 
PB, 4 40; b, Party ought to perform it by ſuc 
MOI” wh —_ himſelf can do, with- 
out the Aid of another. 
Muſt be total. Arbitrement ought not to be 
ly performed. erformed in_ part, and in part 
- Not, 6 H. 7.10. þ. . 
May be per. Butthough an Arbitrement can- 
formed at ſe- not be made by the Arbitrators, 
veral times. part at one time and part at ano-. 
& ther time, yet it may be perfor- 
med part at one time and part 
at another time. | 
But this muſt be before the Day 
limited. | 
Howto beper. The Parties ſhall have reaſona- 
formed when ble time allowed them for the 
no day 1s 1i- pI = an —e" if no 

FE. ar.ah, time be limited, 20 E. 4. 9. b. 
Rane 1 A which abs drtiers- 
—_ w tors award _ one of y'» Par- 

ce done CE ties ſhall perform, cannot be per- 
COND | formed before another A& firſt. 
firſt done, done by the other Party, if the | 
g E.4. Ji @s Ty Party 


 W-:- GI” oF So £& 
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Party does not do the firſt AR, 
the _ is excuſed. 

Arbitrement , that one Party Ne 
ſhall pay Mony, and the other > mg 9 
ſhall makea Releafe, it ſhall be leaſe at the © 
done: at one and the ſame time, ſame tine. _ 
if there be no Bond to perform the * 9-7: 28. b.. 
—_ ABS . 

But if there be an Obligation 
to perform the Award, then either gn 
ought to perform his part under Award ar thcir 
the peril of the Obligation, 21 #7, Peril. 

Jo 2 . b. : " | 

If a Bond be made to ſtand to 
an Arbitrement, though the Arbi- 
trement is void in Law, yet -it is 


 faid itonght to. be performed, 0- 


therwiſe the Bond ſhall be for- * = 
feited. 22 H, 6; 46. b. 
This muſt be meant when the : 
Award is only void in part, See be- 
fore Chap. 6. | 
But f ant Action be brought up- 
on ſuch void Award, the Action 
ſhall not be maintained. 
If the Matter contained in Die ; 
the Award, and the Matter con- yyorgs be. 


22 H. 6. 46, b. 


. tained in the. Submiffion , of rween the a- 


which the Arbitrators ought to ward and Sub 
E 4 award, =iſhon. 


—— — OI 
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award, differ in Words or in Cir- 


| cumfſtance. 
o,8El. 242. bo The Parties to the Arbitrement 
$2. ſhall not in a Suit thereupon be 


Averment not 


y hem allowed to aver, that it 1s all one, 


Dyer 2.42. See before Chap. 14- 


Thus have I ſhewn you the whole 
Law of Arbitrement by Method 
and Rule ; wherein it you find 
ſome things twice , it is not 
without ſome Reaſon, either re- 
lating to the Method or to the 
Matter of an Award. 


There may be many other 
things ſaid of Arbitrement in later 
Books, as in the three Books of : 
Keble*s Reports; but theſe things 
being no more than what is al- 
Teady ſaid, and eſpecially belong- 
1ng to Pleading,I ſhall omit them. 


Several 


ed % 
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Several Forms of Awards, 
Arbitrements and Um- 


pirage. 


Mr. ef in his Treatiſe Symb. 
'Part 2. Sect. 45. gives us a Pre- 
ſident to this purpoſe. 


An Arbitrement or Award of Lands, 
by which the Party covenanteth to 
perform it. 


Gt + Jndenture made the 
iſt day of Aug. in the fourth 
year of the Reign of our Sove- 
reign Lord and Lady H#l;am and 
Mary by the Grace of God of 


England, Scotland, France and Ire- 
: land King and Queen, Defenders 


of the Faith, &c. Annoque Domi- 
i, T692. between- A. B. of, &c. 
of the one part, and C. D. of, ec: 
of the other pare, UUlitnefſeth, 


That whereas there hath. beerr . | 


and - yet is Contention , Vari- 
ance. and Suit berwixe the ſaid 
= | Parties 


"The Law of Arbitrement. 
Parties, not only for and concern- 
ing the Right, Title and - Intereſt 
of and in a certain quantity of 
Ground,'by eſtimation two Acres 


* Setting forth 'adjoyning, (&c.) * For the friend- 
_ bounds 1y ending and appeaſing of which 
nd, {aid Variances and Controverſies, 
Ty the ſaid Parties have compromit- 
ed and ſubmicted, and by theſe 
preſents do compromit and ſub- 
mit themſelves and all Matters 
in variance afofeſaid, to the Or- 
der, Arbitrement, Award, Judg- 
ment, final End and Determina- 
tion of E.F. and G. H. of &. 
Arbitrators indifferently choſen , 
cleted and named. as well on 
the part and behalf of the ſaid 
A. B. as of the aforeſaid C. D. 
Whereupon the ſaid Arbitrators 
having viewed the ſaid Ground 


Writings and Evidences concerns 
mg the ſame, and heard the Te- 
ſtimony and Witneſs of divers an- 
cient Men and Neighbours, dwel- 


well touching the Occupation and 
7; Uſage 


or thereabouts, lying in E. and © 


. 
_—— ads a &t Gao tot F FY £L gECS a a_. —_— — ——— 


in variance, and peruſed divers 


ling nigh the ſaid Ground , as 


acc alt - are. a a | Th 


fd Ma OX a ca fm tc f& ao IM DOC: as 
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Uſage of the ſaid Ground by the 
ſaid 4.B. and his Anceſtors , as 
alſo the ſaid ways uſed thereun- 
to, oy the Inhabitants of the 
Neigh 

mind ; Do make and declare 


their Award , Judgment, final 


End and Determination of and 
concerning the Premifſes and 
every part thereof. And to that 
end the ſaid 4.B. and C. D. do, 
and each of them by theſe Pre- 
ſents doth, ſeverally Covenant 
and Grant, to and with the 0- 
ther for themſelves, their Heirs, 
Executors and Adminiſtrators, in 


manner and form following, that * 


is to ſay, Firſt, 'the ſaid Arbitra- 
tors do Order, Award and Judge, 
and the ſaid C. D. is fo content- 
ed and agreed, and accordingly 
doth Covenant and grant for him 
and his Heirs, to and with the 
faid. 4. B. and his Afigns, That 
he the ſaid A. B. ſhall and may 


from henceforth have, hold, oc-._ 


cupy aid quietly enjoy to him 
and his Heirs for ever, the ſaid 
parcels or quantity -of 'Ground, 
con- 


urhood, time out of 
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containing by eſtimation two 
Acres, lying and being —— 
(&c. ſetting forth the Buttels and 
Bounds, and the ſubſtance of the 
Award) ——— and that the ſaid 
C. D. his Heirs and Afligns, ſhall 
and will at all times hereafter, 
at his and their proper coſts and 
charges, and within the ſpace of 
Or otthr time Two years, next enſuing the date 
as is choughr hereof, do make, acknowledge, 
fit, and ſuffer, or cauſe to be made 
>" mg acknowledged. and ſuftered , all 
may P be and every At and Ads, Thing 
rhgught fir. and Things for the further, bet- 
ter and more perfe&t aſluring 
and ſure making unto the ſai 
A.B. his Heirs and Affigns,for ever, 
as well the ſaid parcel or quantity 
of Ground, containing about two - 
Acres, as alſo of the ſaid ways 
in manner and form before ex- 
prefled, as by the ſaid A. B. his 
Heirs .or Afigns, or his or their 
Counſel learned in the Laws , 
ſhall for that purpoſe be reaſo- 
nably adviſed, deviſed or requi- 
red, according to the true intent 
and meaning of theſe Ts 
n 


The Law of Arbitrement. 
In conſideration whereof the ſaid 
A. B. hath paid to the ſaid C. D. 
at the enſealing hereof, at the 
Requeſt and by the Award and 
Order of the ſaid Arbitrators, the 
Sum of 1007; of lawful Mon 
of England. Jn Uiitneſs where- 
. of, not only. the ſaid Parties to 
theſe preſent Indentures of Award 
interchangeably have put their 
Seals, and ſubſcribed their Names, 
but alſo the ſaid Arbitrators, to 
both the parts of theſe Indentures 
have put their Hands and Seals 
the day and year firſt above writ- 
ten. | 


Sealed and delivered 
in the preſence of 


* 


Note, That all ſuch Covenants 
and Conditions as are uſually 
made for the aſſurance or 
enjoying of Lands or Tene- 
ments, Goods and Chattels may 
be inſerted into 'Awards, as 
the Arbitrators, &c. ſhall think 


: Another 
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Another more uſual and formal 
Award upon ſubmiſſion by Bond. 


* Note,It need S<O all People to whom this 
aa doutions: T preſent Writing of- Award * 


ed, unleſs the Indented ſhall come, 4. B. and 
Bonds of Sub- © n, of ( &c.) fend Greeting, 


miſſion do ſo 
provide. 


Whereas great Variance, Strife, 
Debate and Controverfie hath 
heretofore been had, moved and 
ſtirred, between E. F. of ( &c. ) 
and G. H. of (&c.) of, for and 
concerning — (&c. reciting 
the Matters in Controverſie, —-) 
for the appeaſing and ending 
whereof, either of the ſaid Parties 
by their mutual Aſſents, Conſents 
and Agreements, have ſubmitted 
and bound themſelves, either to 
the other, by their ſeveral Wri- 
tings Obligatory, bearing date — 
[&*c. ſetting forth the date ] 
in the Sum of, | &c. mentioning 
the Penalty] To ſtand to, obey, 
abide, obſerve perform, fullfil and 
keep the Award, Order, Arbitre- 
ment, 
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ment, Judgment, final End and 
Determination of ' Us the ſaid 
A. B. and C. D. Arbitrators in- 
difterently Ele&ted and Choſen 
between the ſaid Parties to Ar- 
bitrate, Award, Order, [ &c. as 
the Words in the Condition of 
the Bond are expreſſed] ——. of 
and for the Premiſles, as by the 


ſaid ſeveral Obligations, with the 


Conditions for the performance 
thereof, relation being thereunto 
had, more at large may appear. 
Now know ye, That we the ſaid 
Arbitrators having taken upon us 
the Buſineſs and Charge of the 
ſame Award, and willing to fet 
the ſaid Parties at Peace and Con- 
cord, by making a final End and 
Determination concerning the 
Premifſes in Controverſie , and 
having taken good advice and 
deliberation, and heard and ex- 
amined both their Title, Allega- 
tions annd Proofs offered, concern- 
ing the ſaid Premiſles in Con- 
troverſie, do, with the aflent and 


conſent of both the ſaiÞ# Parties, - 


make, publiſh, declare and give 
A up 
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up this our Award eopmaning | 


' the. Premiſſes, in manner an 
' form following, wiz. Firſt, We 
; Award, Order, Judge and Deter- 
*Scttingforth q1;ne, That, — * &c. Alfo we a- 
_——— ward, &c. Finally we award,judge 
and determine, ec. — In Witneſs 


- whereof we the faid Arbitrators, 


and alſo both the faid Parties to 
the Submiffion, have interchange- 

_ ably put our Hands and Seals, 
Domini, 1692. 


Another moſt uſual and general Forms 


of an Award upon a ſubmiſſion by 
Bond. | 


gs all People to "whom this 
prefent Writing of Award 


indented, ſhall come 4. B. of, ec. 


and C. D. of, &c. Arbitrators in- 

differently choſen, eleted and. 

named, by and between E: F. of, 

&c, and G, H. of, &c. to Arbi- 

* Reciting the rate, * Award, Order, Judge and 
words in the Determiſte, of, for, upon and con- 
> wry of cerning all and all manner of 
© Bond. Acion 


=: ov os a ted AAA Pot nd wy  '9 tt > 1 Am 


0 


* 0. W..* WIE 6 


bs JS 


The Law of Arbitrement. 


Action and Actions, Cauſe and 


Cauſes of Actions, Suits, Bills, 
Bonds, Specialties, Judgments, Ex- 
ecutions, Extents, Quarrels, Con- 
troverſies , 'Treſpaſſes, Damages 
and Demands whatſoever, at any 
time before our ſaid Election , 
had, made, moved, brought, com- 
menced, ſued, proſecuted, done, 
ſuffered, comitted or depending, 


by or between the ſaid Parcies,s 


as by the ſeveral mutual Bonds or 
Writings Obligatory of the ſaid 
Parties, with the Conditions there- 


of, relation being thereunto had, 


more fully and at large may ap- 
Dear. Now know ye, That we the 
aid Arbitrators, in purſuance of 
our {aid Election, and the power 
given. us thereby, for the ending 


of all the Matters to us therein 


ſubmitted, and for the future 
Peace and quiet of the ſaid Par- 


ties concerning the Premiſles, do. 


Arbitrate, Award, jOrder, Judge 
and Determine thereupon as fol- 
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loweth, Firſt, (&'c. * —— In Wit- *5ettiog forth 
neſs whereof, we the ſaid Arbi- the Judgment. 


trators have to theſe our preſent 
| In- ” 
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Indentures of Award, inter- 
changeably fet our Hands and 
Seals, the day of 

Annoqz Domini, 1692, 


_ Form of an Umpirage , briefly 
Fas * : 


* T2 alt People. to whom this 


preſent Writing ſhall come, 


I 4.B. of G, &c. Umpire indit- 


terently choſen by E. F. of, &c. 
and G. H. of, &c. having delibe- 
rately heard and underſtood the 
Griefs and Allegations and Proofs 


of both the ſaid Parties, and wil- 


lingly, as much as in me lieth, 
to ſet the ſaid Parties at unit 


and good accord, Go by theſe 
- Preſents, arbitrate, award, order, 
deem, decree and judge, That the 


ſaid E. F. his Executors or Admi- 


_ niſtators, ſhall well and truly pay 


or cauſe to be paid unto the ſaid 
G. H. his Executors, Adminiftra- 
tors or Afigns, at or in the dwel- 
ling Houſe, &c. the fall __ of 

| en 
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Ten Pounds of lawful Mony of 


England on the firſt day of Sep- 
temper next enſuing the Date here- 


| of; and that upon payment there- 


of either of the ſaid -E. P. and 
G. H. ſhall ſeal, ſubſcribe, and as 
his feveral A& and Deed, deliver 
unto the other of them a general 


Releaſe in writing of all Matters, 


Acdions, Suits, Cauſes of Actions, 


Bonds, Bills, Covenants, Contro- 


verſies and Demands whatſoever, 


j which either of them may, might 
.Or in any wiſe ought to have of, 


and againſt the other of them by 
reaſon aforeſaid, or means of any 
Matter, Cauſe or Thing whatfo- 
ever from the beginning of the 
World until the 2oth Day of 


on 


* Tuly now laſt paſt. I Witneſs * The pay of 
whereof I have hereunto ſet my the Date of 


Hand and Seal the Day of the Bends of | 
| in the year of the Submiſſion, | 

Reign of, &c. - Annoque Domini, 

I692, 


The 
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TF” NOW: all Men by theſe 
Preſents, That 1 E. F. of, 


Parties, ther” &-c. have remiſed, releaſed, and 


Places, and 
Trades or 
Lualtries, 


for ever quit claimed, and by 


| theſe Prefents do for me, my 


Heirs, Executors and Adminiſtra- 
tors remiſe, releafe, and for ever 


quit claim unto G. H. of, &c. his 
Heirs, - Executors and Adminiſtra- 


tors, all and all manner of Aai- 
ons, Cauſe and Cauſes of Adi- 
ons, Suits, Bills, Bonds, Writings 


Obligatory, Debts, Dues, Duties, | 


Accounts, Sum and Sums of Mo- 


ny, Judgments, Executions, Ex- 


tents, Quarrels, Controverſies, 
Treſpaſles, Damages and Demands 
whatſoever, which againſt the ſaid 
G. H. 1 ever had, now have, and 
which I, my_ Heirs, Executors or 
Adminiſtrators ſhall or may have 
Claim, Challenge or Demand for 
or by reaſon or means of any 
Matter, Cauſe or Thing whatſo- 

6 | | ever 
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ever from the beginning of the 
World until the 2oth Day of Fuly 
now laſt paſt. I: Witneſs whereof 
I have hereunto fet my Hand and 


Seal this . day of in 


the year of the Reign of, 
ec. Annoq; Domini, 1692, © 


Sealed and delivered 
in the preſence of 


Note, You may date the Re- 
leaſe upon the day to which 
1t ought to releaſe, and then 
fay, From the beginning of the 
World unto the day of the date 
of theſe Preſents. 
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